
HOUSE No. 67.

House of Representatives, February 15, 1878.

The Committee on Finance, to whom was referred a “Re-
solve in favor of Company C, Eighth Regiment, M. Y. M.,”
submit the following

REPORT.
On the 25th of June, 1877, an extensive and destructive

conflagration occurred in Marblehead. The selectmen of
the town, finding that large numbers of disorderly persons,
not residents of the town, were collecting, fearing that they
should not be able to preserve the peace without extraordi-
nary assistance, addressed the following communication to
Capt. Charles O’Hare of Company C, Eighth Regiment:

Marblehead, June 25, 1877.
To Capt. Charles O’Hare,

Commanding Co. C, Bth Regt. , M. V. M.
Whereas it appears to us that military force is necessary

to aid the civil authority in the protection of the property
of the citizens of this town, therefore we command you to
parade your company at once, and to obey such orders as
may be given, according to law.

HENRY A. POTTER,
SAME. SPARHAWK,

(Signed) HENRY F. PITMAN,
THOS. INGALLS,
THOS. APPLETON,

Selectmen of Marblehead.
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In response to this request, thirty-eight men turned out
under Capt. O’Hare, rendering efficient services in the pro-
tection of property and the preservation of peace.

Section 122 of chapter 320 of the Acts of 1874 provides
as follows: “ When there is in any county a tumult, riot,
mob, or a body of men acting together by force, with attempt
to commit a felony, &c., and the fact is made to appear
to the commander-in-chief, or to the mayor of a city, or to
a court of record sitting in said county, or if no such court
is sitting therein, then to a justice of said court, or if no
such justice is within the county, then to the sheriff thereof,
the commander-in-chief may issue his order, or such mayor,
justice, or sheriff may issue a precept, directed to any com-
mander of a division, brigade, regiment, battalion, or com-
pany, directing him to order his command, or a part thereof,
to appear, &c. The selectmen of Marblehead supposed they
had authority, under this statute, to call upon Company C to
aid them in preserving the peace ; but it is entirely clear
that the statute gives selectmen no authority to apply direct-
ly to the commander of a military company, but requires
them to apply to a court, or justice, or the sheriff; and such
court, justice, or sheriff may issue the order, and not the
selectmen. It seems, therefore, clear to the Committee, that
the selectmen of Marblehead had no legal authority to call
out the troops; but they seem to have believed that they
had such authority. The troops turned out, and contributed
important aid in preserving the peace and protecting prop-
erty, including quite valuable property belonging to the
Commonwealth.

In consideration of the above premises, and of the heavy
loss sustained by the town in this fire, the Committee have
come to the conclusion that the State may properly reim-
burse this company for its services. They therefore recom-
mend the passage of the Resolve in a new draft, herewith
submitted.

For the Committee,

F. W. BIRD.
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Resolved, That there be allowed and paid, and the same is
hereby appropriated, a sum not exceeding seventy-eight dol-
lars and forty cents to Company C, of the Eighth Regiment,
M. Y. M., in compensation for services rendered at th'e con-
flagration in Marblehead June 25, 1877.

RESOLVE

In Favor of Company C, Eighth Regiment, Massachusetts
Volunteer Militia.

(tfommomucaltl) of iUassacfyusctts.

In the Year One Thousand Eight Hundred and Seventy-Eight.




