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Commomocaltt) of iUasoacljusctts.

House of Representatives, February 26,1878.

The Committee on Water Supply and Drainage, to whom
was referred the petition of the city of Newton for authority
to lay and maintain a sewer and drain through territory of

the town of Watertown, have considered the subject, and
report the accompanying Bill.

For the Committee,

JOHN H. HOOPER.
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AN ACT
To authorize the City of Newton to lay and maintain

a Main Drain in the Town of Watertown.

Be it enacted hy the Senate and House of Representatives
in General Court assembled , and hy the authority of the
same , as follows :

1 Sect. 1. The city of Newton is hereby authorized
2 by its board of aldermen, or by a board of three com-

-3 missioners to be chosen by the city council, to lay
4 and construct a main or connecting drain, or common
5 sewer, which shall have a diameter of not less than
6 seven feet, thrbugh that part of the town of Water-
-7 town which lies on the southerly side of Charles
8 River, to be connected with and form a part of the
9 main drain, or common sewer, authorized to be con-

-10 structed by said city through a portion of the city of
11 Boston, by chapter one hundred and forty-four of the
12 acts of the year eighteen hundred and seventy-
-13 seven. Such main or connecting drain, or common
14 sewer, shall be the property, and shall be under the
15 exclusive control, of the city of Newton, which shall
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16 keep and maintain tlie same in good order and con-

-17 dition.

1 Sect. 2. The city of Newton may take such land

2 and buildings as may be necessary to accomplish the
3 purposes of this act, and all damages sustained there-
-4 by shall be paid by the city of Newton; and the
5 same may be ascertained and recovered in the man-

-6 ner now provided by law for the assessment of dam-
-7 ages in the laying out of highways.

1 Sect. 3. The city of Newton may construct such
2 drain or sewer over or under any watercourse, high-
-3 way, townway, or other way, may change the course

4 of any brook, may enter upon and dig up the same,
5 for the purpose of constructing and maintaining such
6 drain or sewer, and may do all such other acts as

7 may be necessary to accomplish the work hereby au-

-8 thorized ; but said city shall not unnecessarily inter-
-9 rupt public travel in the doing of said work; and the

10 supreme judicial court in any county, or any justice
11 thereof, in term time or in vacation, upon the com-

-12 plaint of the selectmen of Watertown, or of any cor-

-13 poration whose rights are, or are claimed to be, in-
-14 vaded, may direct the method of performing such
15 work as may affect public travel, public rights, or

16 public health, and cnforco such directions and
17 orders by injunction or other suitable process.

1 Sect. 4. Whenever the city of Newton shall dig
2 up any highway, street, or way, it shall restore the
3 same to as good order and condition as the same was
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4 in when such digging was commenced, without un-
-5 necessary delay; and the city of Newton shall at
6 all times indemnify and save harmless the town of
7 Watertown against, of, and from all damages which
8 may be sustained by it by reason of any defect or
9 want of repair in any street or way caused by the

10 construction, maintenance, or repair of said drain or
11 sewer.

1 Sect. 5. The powers which the city of Newton
2 is authorized to exercise through its mayor and
3 aldermen, by chapter one hundred and forty-four of
4 the acts of the year eighteen hundred and seventy-
-5 seven, may be exercised by the board of aldermen
6 of said city.

1 Sect. 6. The provisions of all general laws shall
2 apply to said drain or sewer, so far as applicable;
3 but no assessment shall be laid on any property with-
-4 out the territory of said city.

1 Sect. 7. The city of Newton shall be liable to
2 pay all damages that shall be sustained by the town
3 of Watertown, or any person, persons, or corpora-
-4 tion, in his, their, or its property, bv the taking of
5 or injury to any real estate, water, or water-rights,
6 or by the interference with or injury to the use of
7 any watercourse to which the said town, person,
8 persons, or corporation, is legally entitled at the
9 time of such taking ; and in regard to such taking,

10 injury, or interference, and the ascertainment and
11 payment of all such damages, the city of Newton.
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12 the town of Watertown, and all persons or corpora-
-13 tions claiming damages, shall have all the rights,
14 immunities, and remedies, and be subject to all the
15 duties, liabilities, and regulations, which are pro-
-16 vided in the one hundred and sixty-seventh chapter
17 of the acts of the year eighteen hundred and forty-
-18 six, the one hundred and eighty-seventh chapter of
19 the acts of the year eighteen hundred and forty-
-20 nine, and the three hundred and sixteenth chapter
21 of the acts of the year eighteen hundred and fifty.

1 Sect. 8. The town of Watertown, and all per-
-2 sons and corporations, are hereby prohibited from
3 discharging any sewage, drainage, or pollution of
4 any kind, into said main sewer, or into-any stream or
5 watercourse diverted into said main sewer, without
6 the permission of the city of Newton, except as is
7 hereinafter provided. Said town of Watertown
8 may enter a drain or sewer into such main sewer,
9 upon giving six months’ notice to said city of New-

-10 ton of its desire so to do, if said city consents there-
-11 to, upon payment of a reasonable compensation to
12 said city for the use of the same; provided that the
13 privileges granted by this act to the town of Water-
-14 town shall be and are hereby expressly restricted to
15 that part of the territory thereof which lies south of
16 Charles River.
17 If the city of Newton shall refuse its consent to
18 such application by or in behalf of the town of
19 Watertown, or if the said city and the said town
20 shall fail to agree upon the compensation to be paid
21 by said town to said city for the use of said main
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22 sewer as aforesaid, either party may petition the
23 supreme judicial court for the appointment of a
24 commission of three suitable persons, who shall hear
25 the parties, and determine whether or not the town
26 of 3\ atertown shall be permitted to enter such sew-
-27 er, and if so, upon what terms and conditions, and
28 what compensation shall he paid to the city of New-
-29 ton for such privilege. Such compensation may con-
-30 sist ot a sum in gross, or of a yearly payment, to be
31 made to said city as said commissioners shall decide;
32 and the report of said commissioners, or of a major-
-33 ity of them, being subject to a revision of, and being
3d accepted by, the supreme judicial court, shall be
35 final.
36 The entry of any drain or sewer into said main
37 sewer shall be made under the direction of the city
38 of Newton, except as is herein provided, and sub-
-39 ject to such reasonable rules and regulations as may
40 be made by the city council thereof.
41 If the town of Watertown, or any person, persons,
42 or corporation, shall, contrary to the provisions of
43 this act, enter any drain or sewer, or conduct any
44 sewage or drainage-matter, or pollution of any kind,
45 into any drain or sewer, constructed by the city of
46 Newton by virtue of this act, or into any water-
-47 course, channel, or stream, natural or artificial, con-
-48 nected therewith, or shall wantonly or maliciously
49 injure, or destroy, or divert, or obstruct, any such
50 drain or sewer, or injure or destroy any machinery
51 or property held, owned, or used by the said city,
52 under the authority and for the purposes of this act,
53 such town, person, persons, or corporation, shall for-
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3*54 feit and pay to the said city of Newton three times

55 the amount of damages that shall be assessed there-
-56 for, to be recovered in any proper action.
57 It shall be lawful for the supreme judicial court,
58 upon application of the city of Newton, to grant an
59 injunction against any unlawful use of or interfer-
-60 ence by any one with any sewers or drains con-
-61 structed by the city of Newton under this act, or
62 against the unlawful entry of any drain or sewer,
63 directly or indirectly, into the same, or into any
64 watercourse connected therewith; and damages
65 therefor may be assessed by said court, as incident
66 to such process.

1 Sect. 9. This act shall take effect upon its pas-
-2 sage.




