
HOUSE ATo. 139.

[Proposed by Mr. Hand of Cambridge as a substitute for Report of the
Committee, inexpedient to legislate, on an order relative to the Manu-
facture and Sale of Intoxicating Liquors.]

In the Year One Thousand Eight Hundred and Seventj’-Eight.

AN ACT
To amend Chapter Ninety-nine of the Acts of the Year

One Thousand Eight Hundred and Seventy-five, enti-
tled “An Act to regulate the Sale of Intoxicating
Liquors.”

Be it enacted hy the Senate and House ofRepresentatives
in General Court assembled, and hy the authority of the
same, as foilores :

1 Sect. 1. Any city or town may, on the second
2 Wednesday of April next, and thereafter annually
3 on the same day, vote that licenses for the sale of
4 intoxicating liquors may be issued, pursuant to the
5 provisions of chapter ninety-nine of the acts of the
6 year one thousand eight hundred and seventy-five,
7 and of this act; and, in any town or city thus voting,

Commonrocaltl) of iHaGsacljusetts.
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8 licenses may be granted to persons applying for the
9 same.

1 Sect. 2. Meetings for the purpose aforesaid
2 shall be notified, warned, and held in the same

3 manner as meetings for the election of municipal
4 officers: the check-list shall be used, and the polls
5 shall be kept open at least three hours, between
6 ten o’clock in the forenoon and four o'clock in the
7 afternoon. The vote shall be by ballot; and ballots
8 shall be “ Yes” or “ No,” in answer to the question,
9 “ Shall the mayor and aldermen (or selectmen) be

10 authorized to grant licenses for the sale of intoxi-
-11 eating liquors in this city (or town) ?

”

1 Sect. 3. The clerks of the several cities and
2 towns in which meetings are held in accordance
3 with the provisions of section one of this act, shall,
4 within thirty days after such meeting, make a return
5 to the secretary of the Commonwealth, giving a
6 true statement of the vote cast at such meeting.
7 They shall also annually, during the month of No-
-8 vember, make returns to the secretary of the Com-
-9 wealth, showing the number of licenses of each

10 class issued, the amount received for the same, by
11 classes, and the number revoked, if any.

1 Sect. 4. No license to sell intoxicating liquors
2 shall be granted, except to innholders, to be exer-
-3 cised upon premises which have any interior connec-
-4 tion with any apartment or apartments occupied by
5 any person as a residence or for lodging-purposes,
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6 nor upon any premises having any other entrances
7 than those from the public street or streets upon
8 which said premises are located. No connection or

9 entrance, as aforesaid, shall be constructed upon any
10 such premises during the time for which the license
11 was granted.

1 Sect. 5. No sales of spirituous or intoxicating
2 liquors shall be made in any room not contiguous to
3 the street upon which the licensed premises are

4 located; and there shall not be placed or maintained
5 in or upon the licensed premises any screen, blind,
6 shutter, curtain, partition, painted, ground, or stained
7 glass window, or any other obstruction, which shall
8 interfere with a view from the street of the busi-
-9 ness conducted under any license.

1 Sect. 6. No sale of intoxicating liquors shall be
2 made, except by druggists and apothecaries, between
3 the hours of ten o’clock at night and six o’clock in
4 the morning, nor during any part of the Lord’s day,
5 nor during any part of any legal holiday, or of the
6 day of the annual state election, or of the day of
7 the annual municipal election, in the city or town
8 in which the license is held.

1 Sect. 7. Whenever any licensee is convicted of
2 the violation of any of the provisions of this act, or
3 of the act under which his license was granted, the
4 justice of any court not having a clerk, and the
5 clerks of all courts in which such conviction shall
6 he had, shall send' to the clerk of the town or 'City
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7 where such person was licensed a certificate, under
8 seal, showing the time and place of such conviction.
9 The said certificate shall be conclusive evidence of

10 the facts therein set forth. The town or city clerk
11 aforesaid shall, upon receipt of said certificate, im-
-12 mediately send a certified copy of the same to the
13 board which issued the license.

1 Sect. 8. The possession of spirituous or intoxi-
-2 eating liquors by unlicensed persons, in any building,
3 booth, stand, or other place, except a private dwrell-
-4 ing-house, or in any private dwelling-house if any
5 part thereof is used as an inn, eating-house, or shop
6 of any kind, shall be deemed prima facie evidence
7 that the same is kept for sale in violation of lawr .

1 Sect. 9. Ko person shall bring into any town or
2 city in which licenses are not granted any spirituous
3 or intoxicating liquor, with intent to sell the same
4 himself, or to have it sold by another, or having rea-
-5 sonable cause to believe that the same is intended to
6 be sold in violation of law.

1 Sect. 10. Whoever violates any of the provis-
-2 ions of this act shall be punished in the manner
3 provided by law for the punishment of persons
4 illegally selling spirituous or intoxicating liquor.

1. Sect. 11. No license shall be issued until the
2 license-fee has been paid to the treasurer of the city
3 or town' by which it is issued, nor until he has
4 received a bond, satisfactory to him and to the
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5 mayor and aldermen of the city, or the selectmen of
6 the town, payable to him as such treasurer, in the
7 sum of one thousand dollars, signed by the licensee
8 and sufficient surety or sureties, one of whom shall
9 be the owner of the premises upon which the busi-

-10 ness is to be conducted, provided the licensee is not
11 the owner thereof. No person shall be accepted as
12 a surety, under the provisions of this section, who is
13 not a resident of the town or city in which the
14 license is granted; nor shall any person who is a
15 dealer in intoxicating liquors be so accepted. No
16 person shall be accepted as a surety upon more than
17 one bond. Said licensee and sureties shall be jointly
18 and severally liable. The bond, after approval, shall
19 be filed in the office of the city or town clerk, and
20 may be sued in any court having jurisdiction under
21 the provisions of chapter ninety-nine of the acts of
22 the year one thousand eight hundred and seventy-
-23 five; and a certified copy thereof shall be admissi-
-24 ble in evidence, and shall have the same force and
25 effect as the original bond would have if offered in
26 evidence.
27 Said bond shall be conditioned upon the compli-
-28 ance of the licensee with all the provisions of the
29 act under which said license is issued, and of this
30 act; and shall also bind said principal and sureties
31 to the payment of all damages which may be re-
-32 covered under the provisions of sections fourteen
33 and sixteen of chapter ninety-nine of the acts of the
34 year one thousand eight hundred and seventy-five.
35 Said bond may be put in suit by any person who has
36 recovered judgment against the principal under the
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37 provisions of said sections fourteen and sixteen, for
38 his own benefit, at his own expense, when the said
39 principal has neglected, upon demand made by the
40 judgment-creditor aforesaid, to pay the same, or
41 show sufficient estate to he taken on execution for
42 that purpose.
43 It shall be the duty of the mayor and aldermen
44 of a city, or the selectmen of a town, whenever a
45 licensee shall have been convicted of the violation
46 of any law in relation to the sale of intoxicating
47 liquors, or whenever, without such conviction, it
48 shall appear to them that there has been a breach
49 of the conditions of said bond, by a violation of the
50 laws under which the license is held, to cause the
51 same, at the expense and for the use of their city or
52 town, to be put in suit.
53 The bond to be taken in each case may be in the
54 following form:

Know all men by these presents, that we, A B, of the city
of (or town of) , and county of , as principal, and
C D, of the city of (or town of) , and E F, of the city
of (or town of) , as sureties, are jointly and severally
held and firmly bound unto the treasurer of the city of (or
town of) in the sum of one thousand dollars ; to which
payment well and truly to be made we bind ourselves and
■our legal representatives.

Signed with our seals this day of , A.D. 187 .

The condition of this obligation is such, that whereas the
above bounden A B has this day been licensed, by License
No. , by the mayor and aldermen of the city of (or the
selectmen of the town of) , in the county of :

Now, if the said A B shall well and truly comply with all the
provisions of the act under which said license is issued, and
shall also pay all damages which shall be recovered from him
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under and pursuant to the provisions of said act, then this
bond to be void; otherwise of full force in the law.

Executed in the presence of

City and Town Agents.

1 Sect. 12. The selectmen of any town, and the
2 mayor and aldermen of any city, may appoint for
3 one year, unless sooner removed by the board
4 appointing them, one or more suitable persons as

5 agents of such place to purchase and sell, at some
6 convenient places therein, spirituous or intoxicating
7 liquors to be used in the arts, or for medicinal, chem-
-8 ical, and mechanical purposes, and no other. Each
9 agent shall receive such fixed salary, not dependent

10 in amount upon the sales, as the board appointing
11 him shall determine, and in his sales shall conform to
12 such rules and regulations as they may prescribe.

1 Sect. 13. Each agent shall receive from the
2 board appointing him a certificate authorizing him,
3 as the agent of such city or town, to purchase and
4 sell, at such places therein as shall be designated with
5 precision in his certificate, intoxicating liquors to be
6 used in the arts, or for medicinal, chemical, and
7 mechanical purposes only; but it shall not be deliv-
-8 ered to him until he has executed and given to said
9 board a bond, with two good and sufficient sureties

10 in the sum of six hundred dollars, in substance as
11 follows :

Know all men that we, as principal and and
, as sureties, are jointly and severally holden, and

stand firmly bound to the inhabitants of the town of
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(or city, as the case may be), in the sum of six hundred
dollars, to be paid unto them, their successors or assigns; to
which payment we bind ourselves, our heirs, executors, and
administrators, jointly and severally, firmly by these presents.
Sealed with our seals, and dated this day of , A.D.
Ihe condition of this obligation is such, that whereas the

above bounden has been duly appointed an agent for the
town (or city) of to purchase intoxicating liquors,
and to sell the same within, for, and on account of said town
(or city), to be used in the arts, or for medicinal, chemical,
and mechanical purposes, and no other, until the day of

A.D. , unless sooner removed from said agency : Now,
if the said shall, in all respects, conform to the pro-
visions of law relating to the business for which he is ap-
pointed, and to such rules and regulations as now are, or
shall from time to time be, established by the board making
the appointment, then this obligation to be void; otherwise
to remain in full force.

12 The city and town clerks shall keep a record in
13 full of all such appointments, which shall be open
Id to public inspection at all reasonable times; and
15 they shall, as soon as practicable after the appoiut-

-16 ments, furnish a list thereof to the county commis-
-17 sioners.

1 Sect. Id. Upon complaint made to the mayor
2 and aldermen or selectmen, they shall notify the
3 principal; and if, upon a hearing of the parties, it
d appears that a breach of the conditions of the bond
5 has been committed, they shall revoke and make
6 void his authority, and, at the expense and for the
7 use of their city or town, shall cause the bond to be
8 put in suit; or they may put such bond in suit with-
-9 out such complaint, notice, or hearing.
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1 Sect. 15. Each agent shall keep an account of
2 all purchases of liquors made by him, and shall
3 specify the kinds and quantity purchased, the prices
4 paid, the persons of whom purchased, and the dates
5 of the purchases; and shall also keep a regular ac-

-6 count of all the forfeited spirituous or intoxicating
7 liquors delivered to him for sale by order of any
8 justice or court. He shall keep a book, and enter
9 therein the date of every sale made by him, the

10 person to whom sold, the kind, quantity, and price
11 thereof, and the purpose for which it was sold, sub-
-12 stantially in the following form :

J O

Kind and I .

Date. Name. Residence. Quantity 1 Purpose of Lse. Price.
j I

13 Which book shall at all times he open to the inspcc-
-14 tion of the mayor and aldermen, selectmen, over-
-15 seers of the poor, sheriffs, constables, and justices of
16 the peace, in such city or town.

1 Sect. 16. Druggists and apothecaries may sell
2 pure alcohol for medicinal, mechanical, or chemical
3 purposes; they may also sell liquors of any kind,
4 for such purposes only, but not to be drunk on their
5 premises, under a special license, the fee for which
6 shall not exceed twenty-five dollars; provided, how-
-7 ever, they shall not be subject to the second clause
8 of section six of chapter ninety-nine of the acts of
9 the year one thousand eight hundred and seventy-

-10 five, when the sale is made upon the prescription of
11 a physician. Any such license shall he liable to bp
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1' forfeited under the provisions of section twelve of
13 said chapter ninety-nine.

1 Sect. IT. Every druggist and apothecary licensed
2 under the provisions of this act shall keep a book,
3 and enter therein the date of every sale made by
■4 him, the person to whom sold, the kind, quantity,
5 and price thereof, and the purpose for which it was
(i sold, substantially in the following form :

Dale. ! Name. Residence. Kind and Purpose of Use. Price.Quantity.

7 W hich book shall at all times be open to the inspec-
-8 tion of the mayor and aldermen, selectmen, over-
-9 seers of the poor, sheriffs, constables, and justices of

10 the peace, in such city or town.

1 Sect. 18. Xo prosecuting officer shall grant a
2 continuance, in any case, for the violation of the
3 provisions of chapter ninety-nine of the acts of the
4 year one thousand eight hundred and seventy-five,
5 or of this act, or lay any such case on file before or
6 after a verdict, except where the purposes of justice
7 may require it, to be shown upon a written motion,
8 filed in the case, on behalf of the defendant, or a

9 written statement filed by tire prosecuting officer,
10 stating the reasons for a continuance; and he shall
11 not lay any such case on file, or enter a nolle prose-
-12 qui, except with the concurrence of the court.

1 Sect. 19. It shall be the duty of the governor,
2 whenever in Iris judgment the criminal laws of the
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•3 state are not properly enforced in any city or town,
4 to appoint in such city or town as many constables
5 as he may deem necessary to secure such enforce-
-6 ment. Said constables, in the enforcement of the
7 criminal laws of the Commonwealth, shall have and
8 exercise, within the limits of the city or town for
9 which they are appointed, all the common law and

10 statutory powers of constables, except the service of
11 civil process.

1 Sect. 20. The said constables shall be entitled to
2 the same fees for services as constables are entitled
3 to for similar services under the laws of this Com-
-4 monwealth.

1 Sect. 21. The said constables shall hold office
2 for one year, unless sooner removed; and may be re-
-3 moved at any time by the governor.

1 Sect. 22. Section two and section nine of chap-
-2 ter ninety-nine of the acts of the year one thousand
3 eight hundred and seventy-five, and all other acts,
4 and parts of inconsistent herewith, are hereby
5 repealed.

1 Sect. 23. This act shall take effect upon its pas-
-2 sage.




