
HOUSE No. 228.

[House No. 45 as amended by the Senate.]

In the Year One Thousand Eight Hundred and Seventy-Eight.

AN ACT
To provide a further Supply of Water for the City of

New Bedford.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled, and by the authority of the
same, as follows :

1 Sect. 1. The city of New Bedford is hereby au-
-2 thorized to take and hold, and convey into the reser-
-3 voir of the New Bedford water-works, in the town
4 of Acushnet, for the use of said city, in the same

5 manner and for the same purposes as the waters of
6 said reservoir are or may be now used by law, the
7 waters of Long Pond, in the towns of Lakeville and
8 Freetown (A); provided, if at any time the city of
9 Taunton, as provided by chapter two hundred and

10 seventeen of the acts of the year eighteen hundred and
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11 seventy-five, takes its water supply, or any portion
12 thereof, from Assawampsett Pond, then the cities of
18 Taunton and Xcw Bedford shall jointly construct and
14 maintain the dam provided for in said chapter two
15 hundred and seventeen. And it is further authorized
16 to take and hold, by purchase or otherwise, such
17 lands as may be necessary for the laying out and
18 maintaining an aqueduct or conduit for conducting
19 said waters to said reservoir ; and may take and hold
20 such lands on each side of said aqueduct or conduit
21 as may be deemed necessary or prudent, not exceed-
-22 ing two and a half rods on either side.

1 Sect. 2. Said city shall, within sixty days from
2 the time of taking any lands aforesaid, file, in the
3 registry of deeds for the county or district in which
4 said lands lie, a description thereof, sufficiently accu-
-5 rate for identification, and a statement of the purposes
6 for which said lands are taken; and thereafter the
7 title of all lands so taken shall vest in said city. Any
8 person injured in his property under this act, and
9 failing to agree with said city as to the amount of

10 damages, may have the same assessed and determined
11 in the same manner (B) as is provided where land
12 is taken for highways.

(C.)
1 Sect. 3. The provisions of sections twelve and
2 thirteen of chapter one hundred and sixty-three of
3 the acts of the year eighteen hundred and sixty-

-1 three shall apply to all lands and water purchased
5 or taken, and to works constructed, under this act
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1 Sect. 4. This act shall take effect upon its pas-
-2 sage.

House of Repeesentatives, Feb. 8, 1878.
Passed to be engrossed.

Sent up for concurrence.

GEO. A. HARDEN, Clerk.

Senate, March 25, 1878.

Passed to be engrossed in concurrence, with the following
amendments ; to wit:

At (A), in sect. 1, insert the words, “or of Little
Quittacus Pond, in the towns of Lakeville and Rochester,”
[the House has voted to non-concur in the foregoing portion
of this amendment] ; and strike out the following in the same
section: “provided, if at any time the city of Taunton, as
provided by chapter two hundred and seventeen of the acts
of eighteen hundred and seventy-five, takes its water supply,
or any portion thereof, from Assawampsett Pond, then the
city of Taunton and city of New Bpdford shall jointly con-
struct and maintain the dam provided for by the provision of
chapter two hundred and seventeen of the acts of eighteen
hundred and seventy-five.”

At (B), in sect. 2, strike out all after the word “man-
ner,” and insert, “ as provided in the act of eighteen hundred
and sixty-three, chapter one hundred and sixty-three, en-
titled ‘An Act to supply the city of New Bedford with pure
water.’ ”

At (C) insert a new section, to stand as sect. 3.

1 Sect. 3. “If at any time the city of Taunton
2 shall take its water-supply, or any portion thereof,
3 from Assawampsett Pond, and shall erect the dam
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4 provided for in chapter two hundred and seventeen
5 of the acts of the year one thousand eight hundred
6 and seventy-five, the supreme judicial court, or any
7 justice thereof, upon application of the city of Taun-
-8 ton, shall appoint a board of three commissioners,
9 no one of whom shall be a citizen of the city of

10 Taunton or of the city of New Bedford; and said
11 commissioners, after having been sworn to the faith-
-12 ful and impartial discharge of their shall,
13 after notice to both cities and a hearing, determine
14 and decree what proportion, if any, of the construc-
-15 tion and maintenance of said dam should be borne
16 by the city of New Bedford, and shall assess the
17 same accordingly, and shall determine the manner
18 in which the same shall be borne. In making their
19 determination, said commissioners shall not consider
20 the priority of use of said waters by either of said
21 cities, but shall consider all other circumstances,
22 which, in their opinion, may affect the proportion in
23 which the expense of said construction and main-
-24: tenance should be borne. They shall also determine
25 how the costs of said proceedings shall be borne by
26 said cities. The determination and decree of said
27 board of commissioners, or that of a majority of
28 them, shall be made in writing, and be reported to
29 said court, and shall be subject to revision by said
30 court. Said report, being accepted by said court,
31 shall be binding upon both said cities.”

Sect. 3 to stand as sect. 4, and sect. 4 as sect. 5.
Sent down for concurrence.

S. N. GIFFORD, Cleric.


