
HOUSE No. 34G.

House of Representatives, March 29, 1878.

The Committee on the Judiciary, to whom was referred the
petition of the Selectmen of Ayer, and others, for the aboli-
tion of the First District Court of Northern Middlesex, and
the remonstrances of the Selectmen of Shirley, and others,
against the same, having met the petitioners and remonstrants,
and heard their evidence and the arguments of counsel, re-
spectfully submit the following

REPORT.
The court in question is held at Ayer, and has jurisdiction

over the towns of Ayer, Groton, Pepperell, Townsend, Ashley,
Shirley, Westford, Littleton, and Boxborough. The standing
justice is Levi Wallace of Pepperell; and the special justices,
John Spaulding and Warren H. Atwood of Ayer.

The petitioners alleged that the expenses of the court were
so great, in proportion to the amount of business transacted,
as to call for its abolition; and that it lacked the confidence
of the community in which it is established. The evidence
was directed chiefly to the latter point, and tended to show
certain alleged improprieties on the part of the standing
justice and the junior special justice.

It appeared that these gentlemen are copartners in the
practice of law, under the style of Wallace & Atwood; and
that Mr. Wallace and the firm of Wallace & Atwood have
been accustomed to bring actions and proceedings in the
Superior Court, which, by reason of theresidence of the parties
and the small amounts involved, might, and, as the petitioners
alleged, should, have been brought in the District Court over
which this firm or its members preside. They have occa-
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sionally brought actions also in their own court; though it
did not appear that either of them ever undertook to preside
at the trial of any such action, as, indeed, neither has power
to do. It was shown also, that, in one instance, a civil
action, brought in their own court at the suit of a plaintiff
whom Mr. Wallace had previously advised about it, was
tried there before Mr. Spaulding, the senior special justice,
Mr. Atwood appearing as counsel for the defendant. Judg-
ment was rendered for the plaintiff. Thereupon the de-
fendant complained against the plaintiff, before Mr. Wal-
lace, for perjury alleged to have been committed in the
trial of said action. Upon this complaint Mr. Wallace
issued a warrant, upon which the plaintiff was arrested and
held, after an examination in the District Court at which
Wallace presided, and Atwood appeared as counsel for the
complainant. The case went to the Superior Court, where the
grand jury returned no bill.

It did not appear, that, in any of these transactions, either
Mr. Wallace or Mr. Atwood actually entertained any im-
proper intent, or was actuated by any corrupt motive; but
the evidence reveals a state of things, which, in the opinion
of the Committee, furnishes good ground for the complaints
of the petitioners, and which ought not to be tolerated in
Massachusetts. No man would willingly intrust, nor should
he be compelled to submit, his rights to the judgment of a
court in which the business partner of the judge may appear
as counsel for his adversary, or in which the judge, having
judicially pronounced upon the rights of the parties, may
descend from the bench, giving place to the person with
whom he shares the profits of his business to appear in the
next stage of the controversy as the advocate of one of the
contending parties. It is impossible that a court so con-
ducted should retain the full measure of public confidence
which is an indispensable attribute of every tribunal armed
with power over the liberty and property of our citizens.

The theory upon which the district courts are established,
and probably the only ground upon which their establishment
can be maintained, is, that they are likely to furnish a means

of ascertaining the rights of litigants with more independ-
ence, intelligence, and ability, speaking generally, than were

attainable under the administration of justices of the peace
and trial-justices, and with less delay, inconvenience, and ex-

pense than attend the proceedings of courts of superior juris-
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diction. It is apparent that each of these ends is liable to be
defeated, in a measure, by the practices in which Messrs.
Wallace & Atwood appear to have indulged. In the judg-
ment of the Committee, a partnership’s relation is improper
between two judges of the same court, either of whom is ac-
customed to practise as counsel therein; nor can persons so
situated properly bring in the Superior Court, for the purpose
of avoiding their own incapacity to try them, actions which
are within the jurisdiction of their own court (in which tri-
bunal the law seems to intend that such actions shall be dis-
posed of, if possible), thereby imposing upon the parties the
burden of expense and inconvenience, the avoidance of which
is the principal reason for the existence of district courts.
The Committee are disposed to go still farther, and express
their conviction that the judge of a court, if he continue in
the practice of law, should, for manifest reasons, wholly
withdraw from the class of business over which Ins own
court has jurisdiction, and which would naturally flow into
that court as the place wherein it might be most conveniently
and advantageously disposed of.

The improprieties charged against Messrs. Wallace & At-
wood are not, however, of so grave a character as to call for
the removal of either gentlemen from office at the hands of
the Legislature ; nor do they seem to render expedient the
abolition of the court, especially in view of the fact that all
parties desire the continuance of a like court in this district,
and that the petitioners requested that another might be im-
mediately established if this were abolished. Trusting, there-
fore, that this public investigation of their conduct may suffice
to awaken to a proper sense of judicial and professional pio-

priety the persons against whom the petitioners complain, and
to prevent any further continuance of the causes of complaint,
the Committee recommend that the petitioners and remon-

strants respectively have leave to withdraw,

C. 11. HILL.
L. C. WADE.
A. E. PILLSBURY.
F. P. GOULDING.
J. L. WALSH.
M. P. KNOW ETON
A J. JENNINGS.




