
HOUSE JVo. 349.

The bill relating to State Charitable and Reformatory
Institutions, passed to be engrossed by the House, having
come back from the Senate, passed by it to be engrossed
with amendments, Mr. Washburn of Worcester moved that
the House concur in those amendments.

Mr. Jennings of Fall River moved that the motion to con-
cur be indefinitely postponed. Mr. Prescott of Boston ob-
jected that the motion to indefinitely postpone was not in
order.

The Chair said : The question before the House is on con-
curring in the amendments to the hill adopted hy the Senate ,

or, more correctly stated, on amending the hill in concurrence
with the Senate. It is well settled, on the ground of the
courtesy between the two branches, and as a usage in all
parliamentary practice so long established that it may be
regarded as a parliamentary principle, that, in case of such
amendments pending between the two branches, the only
result allowable is, either to agree, in which case the bill is
perfected, and ready for enactment; or to disagree, and return
the bill with notice to that effect to the amending branch,
so that that branch may have opportunity and exercise its
right to recede, and thereby still secure the final possibility
of the perfection of the bill. It is not open to either branch,
•by indefinite postponement, to refuse to consider the matter
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at all in conjunction with the other branch, and to deny it an
opportunity to recede, or suggest a conference. While, there-
fore, tins motion to amend in concurrence, being a motion to
amend, is technically perhaps a subsidiary motion, and while,
therefore, the general rule is, that other subsidiary motions
(except the motion to amend) cannot be applied to it, yet,
coming into the House in a somewhat independent shape, and
so far disconnected from the main bill, that it alone, and not
that, is under consideration, this general rule is necessarily,
and for the facilitation of business, so far relaxed or modified
as to permit those of the subsidiary motions to be applied to
the motion to amend in concurrence which will facilitate its
consideration and transit, such, for instance, as the motion
to lay on the table for a while, to postpone to a convenient
and seasonable time for action, to commit, or the previous
question, but not those subsidiary motions, the adoption
of which would defeat that fundamental parliamentary prin-
ciple before named, which underlies the conduct of amend-
ments between the two branches, and which requires an
ultimate agreement or disagreement, but which does not
permit the amendments in dispute to be blotted, by an indefi-
nite postponement, out of existence, while the bill itself,
otherwise agreed to by both Houses, is left suspended be-
tween them in mid-air.

The authorities are clear. Cushing, in his larger work,
Sect. 2,236, says, “ The consideration of a particular amend-
ment [between the two branches] may be postponed, or an
amendment may be committed, or the debate upon it ad-
journed ; but, whatever immediate proceedings take place,
the result is, that the House agrees or disagrees, or agrees
with an amendment or amendments to each of the amend-
ments of the other House.”

So Warrington, Sects. 134 et seq., especially Sect. 137;
“ A bill returned withnotice of disagreement is taken up; and
the question then is, whether the branch whose amendment
is disagreed to will recede or insist. If it recede, there is an
end; if it insist, it will notify the other branch. In this
condition the bill cannot be postponed or laid upon the table,
except with the purpose of ultimately taking it up again and
returning it to the branch which has amended it, which has
a right in the bill, the right, that is to say, to have it
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passed, and to recede from its action if necessary for that
purpose. There is, however, a limitation to this principle.
When an amendment, sent down by one branch to the other,
invades the privileges of the branch whose hill is amended, the
bill may be laid aside, or postponed indefinitely.” The ex-
ception proves the rule.

The motion, therefore, of the member from Fall River, to
indefinitely postpone the motion to concur in the amend-
ments of the Senate, if regarded sharply as the motion to
indefinitely postpone, and thereby remove the question from
the consideration or action of the House, is not in order. If
it he, however, simply intended as a method of expressing
the disagreement of the House from the amendments of theO

Senate, then, of course, it is equivalent to a motion to non-
concur ; which is not objectionable, except that, a motion to
concur having been made, it must be put first, as that motion
parliamentarily takes precedence which tends to bring the
two branches together.

JOHN D. LONG, Speaker .




