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House op Representatives, May 8, 1878.

The Committee appointed to confer with the Honorable
Senate, or any Committee thereof, regarding the communica-
tion received from the Honorable Justices of the Supreme
Judicial Court relating to the question now before them,
upon which their opinion has been asked by this House, and
to take such further action as they shall deem best regarding
the matter, make the accompanying

We ascertained that a similar Committee, on the part of the
Senate, had already procured clerks in the office of the Secre-
tary of the Commonwealth to make a careful examination
for precedents in the journals of the General Court prior to
the adoption of the Constitution. Upon an examination
running back half a century from that time, they report that
all tax-bills for raising money, and all resolves granting
money, appear to have originated only in the House.

We also find, bearing indirectly on the subject, opinions of
the four Justices of the Supreme Judicial Court, given to the
Senate under date of Feb. 23, 1781, and extended on the
journal in full. They do not tend to decide the present
issue, but deal with an entirely different matter. In the
course of the opinions, which were given with only some two
days’ preparation, there are, indeed, dicta looking to the
question at issue; but they shed no light. For instance, Mr.
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Chief Justice Cushing supposes incidentally that a money-
bill is a bill imposing a direct tax on the people. Yet he
could hardly have intended this as an exhaustive definition,
as he would thereby have excluded from the term “money-
bills” even a bill levying an excise tax. It is not unlikely,
from the context of the opinion, that what the Chief Justice
intended is the converse of his supposition ; to wit, that a
bill imposing a direct tax on the people is a money-bill as
compared with the bill which he then had under considera-
tion, and which had been submitted to him and the other
justices, and which related exclusively to the matter of taxa-
tion, and not in any way to the matter of appropriation.
On the other hand, Mr. Justice Sewall remarks that the bill
he is discussing is not a money-bill, because no money is
raised, levied, or granted by it; clearl}' implying, that if a bill
were for raising, levying, or granting money, it would be a
money-bill.

Still, these opinions are worth printing in this connection;
although the whole drift of them is not towards but away
from any discussion, analysis, or even suggestion, of the dif-
ferent kinds of money-bills, or any discrimination therein.

We found also, that, under the direction of the Senate
Committee, the assistant-clerks of the two branches have
been examining the legislative journals since the adoption of
the Constitution. They report that they find, in addition to
the cases referred to in Mr. President Pitman’s and Mr.
Speaker Jewell’s opinions, a number of instances where not
only bills granting money have originated in the Senate, but
also bills levying taxes. This, of course, destroys the value
of all such precedents, and merely goes to show, that if, by
mere inadvertence or indifference, the Senate sometimes
originated bills levying taxes, which everybody admits is
unconstitutional, it is more than likely that the same causes
permitted the origination there, also, of bills granting money.

Precedents of this sort are of small worth. They have
none of the force or value of judicial precedents founded on
argument, collated with all former precedents, and freshly
cited over and over again. Indeed, these legislative prece-
dents, to be of weight, should have been the result of de-
liberation ; whereas they are so often the result of accident,
the individual member of the Senate who desires to introduce
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a resolve granting money doing so in his own branch, forget-
ful more than likely of the constitutional objection, and
nobody in either branch recalling it, or caring to raise it.
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The real weight of precedent is in the fact, clear as daylight,
that while there have been exceptions to the general rule,
while now and then a resolve or bill has improperly originated
in the Senate, and so the record stands, yet the ordinary
practice in the main has been to originate all financial mat-
ters in the House ; and to that end the very organization and
conduct of the two branches look. The Finance Committee
is a separate House Committee, and is the usual source of all
taxes and grants.

We doubt whether any precedents, such as the present
Honorable Justices suggest, can be found, other than those
already referred to or cited in former parliamentary decisions;
and also whether such precedents as do exist' are of any
value to a judicial tribunal that is to settle this question on
constitutional grounds, and not on the accident or tenacity of
one legislative branch that is to-day indifferent, and to-morrow
sensitive, to the encroachment of the other.

We recommend, in view of the desirability of having this
session, if possible, a reply from the Honorable Justices, that
this Report be printed, and copies transmitted them, and that
the following order be adopted in concurrence:

Ordered, That the opinions of the four Justices of the
Supreme Judicial Court, extended on the Senate Journal of
1781, under date of Feb. 28 of that year, be printed, together
with the list, so far as collected by the assistant clerks of the
two branches, of bills levying taxes and of bills appropriating
money which originated in the Senate; and that copies
thereof be transmitted to the Honorable Justices of the
Supreme Judicial Court.

JOHN I). LONG,
E. F. STONE,
C. H. HILL,

Committee.




