
SENATE No. 98.

Senate, March 16, 1887.

The Committee on the Joint Judicial, to whom was re-
ferred the Report of the Joint Special Committee of the
Legislature of the year eighteen hundred and eighty-six,
appointed to consider what changes are necessary in the
judicial system of the Commonwealth, report upon that
portion of said report which relates to the tenure of office of
certain judicial officers of the inferior courts of the Common-
wealth, recommending a change in the constitution in
furtherance of the original intent of that instrument, and by
way of a remedy for certain defects in the judicial system
relating to inferior courts.

The continuance in official station after fitness and capacity
have ceased, either by the decrepitude of age, the untoward
growth of intemperate disposition, or the loss of public
confidence, have seriously affected the functions of justice in
the inferior tribunals of this Commonwealth. This has led
to a constant revision of these courts, the recasting of
judicial districts, the abolition of courts and the creation of
others in their stead, and in divers other ways to the mani-
fest detriment of the whole judicial system. It has compli-
cated the already too complex and heterogeneous arrange-
ment of the inferior courts, and has obstructed the normal
development of a regular and uniform system of judicial
administration. These evils, perhaps to some extent in-
herent in any judicature, especially where trial by jury does
not obtain, are reduced to a minimum by limiting the tenure
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of office so that by new appointments the defects of indi-
vidual character may not operate against the fullest measure
of public service.

The proposed amendment furnishes an effective remedy,
conforms to the concurrent and established usages of other
states, and coincides with the original provisions of our own
constitution relating to these courts. It was evident to the
fathers of our Commonwealth at its very outset that a
limited tenure of office was necessary for these inferior,
tribunals, and so they provided, in Chapter 111. of the
constitution, entitled “Judiciary Power,” as follows:

Article 111. “In order that the people may not suffer
from the long continuance in place of any justice of the peace
who shall fail of discharging the important duties of his
office with ability or fidelity, all commissions of justices of
the peace shall expire and become void in the term of seven
years from their respective dates.”

This sound constitutional doctrine ought justly to apply to
those officers who, under more formal judicial titles, perform
similar functions as appertained to those justices of the
peace, and divers legislative acts have repeatedly affirmed
its application to police and municipal justices, until another
department of the government, by a constitutional interpreta-
tion, imposed a life tenure upon these servants of the state.

The committee, in accordance with these views, report
the accompanying resolution and the subjoined article of
amendment to the constitution of the Commonwealth.

For the Committee,

CHAS. A. REED.

Senators Hartwell, Forbes and Clark, and Representatives
Kent, Smith and Southard, dissent.
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In the Year One Thousand Eight Hundred and Eighty-seven

RESOLVE

To amend the Constitution relative to the Tenure of Office
of certain Judicial Officers.

1 Resolved, By both houses, that it is expedient to alter
2 the constitution of this Commonwealth by the adoption
3 of the subjoined article of amendment, and that the said
4 article, being agreed to by a majority of the senators and
5 two-thirds of the members of the house of represent-
-6 atives present and voting thereon, be entered on the
7 journals of both houses, with the yeas and nays taken
8 thereon, and referred to the general court next to be
9 chosen, and that the said article be published to the end

10 that if agreed to in the manner provided by the consti-
-11 tution by the general court next to be chosen, it may be
12 submitted to the people for their approval and ratification
13 in the manner provided by the constitution, in order that
14 it may become a part of the constitution of the Common-
-15 wealth.

Article of Amendment.

16 All commissions of justices of police, district and
17 municipal courts which shall have been in force seven
18 years or more at the time of the adoption'of this amend-
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19 ment shall expire and become void upon the first day of
20 January next succeeding such adoption, and all other such
21 commissions heretofore or hereafter issued shall expire
22 and become void in the term of seven years from their
23 respective dates ; and upon the expiration of any commis-
-24 sions the same may, if necessary, be renewed or another
25 person appointed as shall most conduce to the well-being
26 of the Commonwealth.


