
SENATE No. 47.

The Committee on Water Supply and Drainage, to whom
was referred the petition of George Martin and others, for an
Act ot incorporation as the Cheshire Water Company, report
the accompanying Bill.

For the Committee,

RICHARD BRITTON.

(Hommcnuncaltl) ot ittassadjusctte.

In Senate, Feb. 23, 1875.
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lu the Year One Thousand Eight Hundred and Seventy-Five.

AN ACT
To incorporate the Cheshire Water Company.

Be it enacted by the Senate and House of Represen-
tatives., in General Court assembled ,

and by the author-
ity of the same, as follows:

1 Sect. 1. Richard A. Burget, Felix F. Petitcler
2 and George Martin, their associates and succes-
-3 sors, are made a corporation, under the name of
4 the Cheshire Water Company, for the purpose of
5 supplying the town ol Cheshire with pure water;
6 and for this purpose may take and hold the waters
7 of Thunder brook, sometimes called the Kew
8 Road brook, in said town, at any point above its
9 entrance into Kitchen brook, together with any

10 tributary streams which flow into the said Thunder
11 brook, and any spring or springs which flow into
12 the same; may from time to time build and main-
-13 tain dams, reservoirs, aqueducts and other suitable
14 or necessary works; may take and hold such land
15 along the banks of said Thunder brook and its
16 tributaries, and around the margin of said springs,
17 not exceeding five rods in width on each side, as
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18 may be necessary for the preservation and purity
19 of said waters; and from time to time may take
20 and hold such other lands as may be necessary for
21 the construction and maintenance of said dams,
22 reservoirs, aqueducts, conduits or works; provided,
23 however , that no land, wrater or water rights shall
21 be taken or entered upon except for the purpose
25 of making surveys until all damages are satisfied,
26 or security given to the satisfaction of the county
27 commissioners for the payment of all damages
28 agreed upon by the parties, or all damages and
29 costs awarded by the county commissioners or a
30 jury, for the land or property taken.

1. Sect. 2. Said corporation shall, within sixty
2 days after any taking of land under this act, file
3 in the registry of deeds of the northern district of
1 the county of Berkshire, a description of any land
5 so taken, sufficiently accurate for identification,
6 and state the purpose for which it is taken, and the
7 title of all land so taken shall vest in said corpora-
-8 tion. Any person injured in any of his property
9 by any of the acts of said corporation, and failing

10 to agree with said corporation as to the amount of
11 damages, may have them assessed and determined
12 in the manner provided when land is taken for
13 highways.

1 Sect, 3. Said corporation may distribute the
2 water throughout said town of Cheshire, and may
3 from time to time fix and establish the rent there-
4 for; and may construct and maintain its aque-
-5 ducts, conduits, pipes and drains, over or under
6 any water-course, trunk, head-race, tail-race,
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7 street, railroad, highway or other way, in such
8 manner as not to obstruct the same ; and may,
9 under the direction of the board of selectmen,

10 enter upon and dig up any road or way for the
11 purpose of laying or repairing its aqueducts, con-
-12 duits, pipes and drains, in such a manner as to
13 cause the least hindrance to travel on such road
14 or way, and in general may do any other acts and
15 things necessary, convenient or proper for carry-
-10 ing out the purposes of this act.

1 Sect. 4. Said corporation may for the purpose
2 aforesaid hold real and personal estate not exceed-
-3 ing in amount forty thousand dollars, and the
4 whole capital stock shall not exceed fifty thousand
5 dollars, to be divided into shares of one hundred
6 dollars each, and said capital stock if originally
7 fixed at a less sum may from time to time be in-
-8 creased to an amount not exceeding in the whole
9 fifty thousand dollars.

1 Sect. 5. Whoever wilfully corrupts, pollutes
2 or diverts any of the waters taken under this
3 act, or injure any dam, reservoir, aqueduct, con-
-4 duits, pipes or hydrants, or other property owned
5 or used by said corporation for the purpose of this
6 act, shall pay the said corporation three times the
7 amount of actual damage, to be recovered by
8 any proper action; and every such person on con-

-9 viction of either of the malicious acts aforesaid,
10 may be punished by a fine not exceeding one

11 hundred dollars, and by imprisonment not exceed-
-12 ing six months.
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1 Sect. 6. The occupant of any tenement shall
2 be liable for the payment of the rent for the use
3 of the water of said corporation in such tenement,
4 and the OAvner shall also be liable, if, on being
5 notified in writing by said corporation, or its
6 agent, of such use, he does not in writing object
7 thereto.

1 Sect. 7. Said town may subscribe for and
2 hold shares of the capital stock of said corpora-
-3 tion to an amount not exceeding five thousand
4 dollars : provided, that two-thirds of the legal
5 voters present, and voting by ballot, and using
6 the check-list at a legal meeting called for that
7 purpose in such town, and held in like manner
8 as the meetings for the choice of municipal ofti-
-9 cers are now held by law in such town, shall vote

10 to subscribe for such shares in such corporation.
11 Said tOAvn may raise money to pay for the same
12 by tax or loan, and may issue their notes or bonds
13 for such loan ; they may hold and dispose of such
14 stock in like manner as other town property ; and
15 the selectmen may at all meetings of the cor-
-16 poration represent and vote upon each and every
17 share of stock owned by said town, anything in
18 the General Statutes to the contrary notwith-
-19 standing:.o

1 Sect. 8. The to>vn of Cheshire may at any
2 time, by a vote of two-thirds of the legal voters
3 present and voting therefor at a legal meeting
4 held for the purpose, take by purchase or other-
-5 wise the franchise of said corporation and all its
6 corporate property, at such price as may be
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7 agreed upon between the parties ; and in case the
8 parties cannot agree upon the price, the supreme
9 judicial court, or any justice thereof, upon appli-

-10 cation of either party, shall appoint three commis-
-11 sioners to award what sum said town shall pay
12 for such franchise and its corporate property,
18 which shall be final.

1 Sect. 9. For the purpose of defraying the cost
2 of such franchise and corporate property as may
3 be purchased for the purposes aforesaid, the town

1 of Cheshire shall have authority to issue, from
5 time to time, notes, scrip or certificates of debt, to
6 be denominated on the face thereof " Cheshire
7 Water Scrip,” to an amount not exceeding fifty
8 thousand dollars, bearing interest, payable at
9 periods not more than twenty years from the

10 issuing of said scrip, notes or certificates, respec-
-11 tively ; and said town may sell the same, or any
12 part thereof, from time to time, at public or private
13 sale, for the purpose aforesaid, on such terms and
14 conditions as the said town shall deem proper.
15 Said town is further authorized to make appropri-
-16 ations, and assess, from time to time, such amounts,
17 not exceeding in any one year the sum of five
18 thousand dollars, towards paying the principal of
19 the money so borrowed, and also a sum sufficient
20 to pay the interest thereon, in the same manner as

21 money assessed and appropriated for other town
22 purposes.

1 Sect. 10. In case the town of Cheshire shall
2 purchase the property, rights and privileges of the
3 corporation hereby established, said town shall
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4 exercise all the rights, powers and authority, and
5 be subject to all the restrictions, duties and liabili-
-6 ties, except giving security for land or property
7 taken, herein contained, in such manner and by
8 such officers and agents as the town shall, from
9 time to time, determine. And said town shall be

10 liable to pay all damages occasioned under this
11 act which shall not have been previously paid by
12 the said corporation.

1 Sect. 11. This act shall take effect upon its
2 passage.




