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The Committee on the Judiciary, to whom was committed
3 petition of the mayor of Chelsea, for a law authorizing
5 establishment of a grade on certain marsh lands in Chel-
i, report the accompanying Bill, and that the same ought
pass.

GEORGE F. YERRY.

Commnnvucaltl) of iilassarljusctto.

In Senate, April 1, 1875.
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AN ACT
To provide for the Prevention and Abatement of

Nuisances and the Preservation of the Public
Health in the City of Chelsea.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. The hoard of mayor and aldermen of
2 the city of Chelsea, may with reference to a com-
-3 plete drainage, establish grades in said city, not to
4 exceed thirteen feet above mean low-water; and
5 no person shall in said city, after such grades are
6 established, construct any cellar or basement cellar
7 of any dwelling-house or other building below
8 such grade, or use or occupy any such cellar con-
-9 structed below the same after such establishment,

10 unless licensed to construct and use a cellar below
11 such grade by the board of mayor and aldermen
12 of said city.

Commomomlth of iltassactyusette.

In the Year One Thousand Eight Hundred and Seventy-Five.

1 Sect. 2. If any person constructs, uses or oc-
-2 cupies any cellar in violation of section one of this
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3 act, the board of mayor and aldermen of the city
4 of Chelsea may order the owner or occupant of
5 such cellar to so alter and construct it as to con-

-6 form to the requirements of said section; and if
7 such owner or occupant fails to comply with the
8 order within ten days after service thereof, as pro-
-9 vided by the following section, said board may so

10 alter such cellar; and all necessary expenses in-
-11 curred thereby shall constitute for two years after
12 they are committed to the collector, a lien upon
13 the land wherein such cellar is constructed and
14 the buildings upon such land, and may be collected,
15 and the collector may purchase such land or land
16 and buildings in behalf of said city; all as is pro-
-17 vided by law for the collection of taxes upon real
18 estate, and in case of land sold for taxes.

1 Sect. 3. All orders under the preceding sec-
-2 tion shall be in writing and served upon said own-
-3 ers or occupants, or their authorized agents, as
4 prescribed by section nine of chapter twenty-six
5 of the General Statutes, for the service of orders
6 of boards of health; and the supreme judicial
7 court or any justice thereof in term time or vaca-
-8 tion, may by injunction or other suitable process
9 in equity, restrain any person or corporation from

10 constructing, using or occupying any cellar in vio-
-11 lation of the provisions of section one of this act,
12 and may enforce such provision, and may order
13 and enforce the abatement or alteration of any
14 cellar constructed, used or occupied in violation
15 thereof, so as to comply with said provisions.

1 Sect. 4. The board of mayor and aldermen of
2 said city, may from to time order the owners of
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3 lands in any section of said city, the surface of
I which is below the grade established in said sec-
-5 tion, or any of such owners, to raise the grade of
6 their said lands, tilling up the same with good ma-
-7 terials, to a grade not to exceed thirteen feet above
8 mean low-water, and to raise the grade of all pri-
-9 vate streets, courts and ways upon their said lands,

10 tilling up the same with good materials to a grade
11 not to exceed sixteen feet above mean low-water,
12 with reference to a complete drainage thereof, so
13 as to abate and prevent nuisances, and to preserve
14 the public health of the city.

1 Sect. 5. All orders under the preceding sec-
-2 tion shall be made and served as prescribed in sec-
-3 tion three of this act, and if the owner of any such
4 lands fails to comply with any such order within
5 six months after such service thereof, the board of
6 mayor and aldermen of said city may raise the
7 grade of his said lands, and the private streets,
8 ways and courts thereon, filling up the same with
9 good materials to the grade authorized by the pre-

10 ceding section and specified in the order, and all
11 necessary expenses incurred thereby shall consti-
-12 tute for two years after they are committed to the
13 collector, a lien upon the lands filled, and a lien
14 equally upon the lands abutting upon either side
15 of any private street, court or way filled, and a

16 lien upon all buildings upon such lands, and may
17 be collected, and the collector may purchase such
18 lands, or lands and buildings in behalf of the city;
19 all as is provided in section two of this act for
20 collecting the expenses therein named.
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1 Sect. 6. If the owner of any estate so assessed
2 for such expenses, desires to have the amount of
3 said assessment apportioned, he shall give notice
I thereof in writing to the board of mayor and
5 aldermen, at any time before a demand is made
6 upon him for the payment thereof, or at any time
7 not exceeding thirty days after such demand, and
8 said board shall thereupon apportion the said
9 amount into three equal parts, which apportion-

-10 ment shall be certified to the assessors of said
11 city, and the said assessors shall each year for
12 the three years then next ensuing, in addition to
13 the annual tax on said estate, include in their
14 warrant to the collector, one of said equal parts
15 with the interest thereon from the date of said
16 apportionment, which part shall be collected and
17 the lien therefor enforced in the same manner,
18 with like charges for cost and interest, and with
19 the same right in the collector to purchase such
20 land in behalf of the city, as is provided by law
21 for the collection of taxes upon real estate.

1 Sect. 7. Any person entitled to any estate in
2 any land the grade of which shall be raised under
3 the preceding sections, who is dissatisfied with the
4 assessment of the expenses of raising the grade
5 of his land, and any owner of land who is dis-
-6 satisfied with the assessment of expenses under
7 section two of this act may, within one year after
8 receiving notice of such assessment, apply for a
9 jury by petition to the superior court in the county
10 of Suffolk, in term time or vacation, and have the
H expenses assessed in the same manner as better-
-12 ments for the laying out and widening of streets
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13 and highways in said city of Chelsea may be
14 asscssec

1 Sect. 8. Instead of making such complaint,
2 anj7 person dissatisfied with the assessment of the
3 expense of raising the grade of his said land or

my private street, way or court abutting thereon,
5 may give notice thereof to the mayor and alder
6 men of said city within sixty days after notice of
7 such assessment shall have been given, and the
8 city shall thereupon take said land, and shall,
9 within sixty days thereafter file in the office of the

10 registry of deeds for the county of Suffolk a
11 description of the land so taken, as certain as is
12 required in a common conveyance of land, together
13 with a statement that the same is taken pursuant
14 to the provisions of this act, which description
15 and statement shall be signed by the mayor of the
16 city, and the title to lands so taken shall vest
17 absolutely in the city.

Sect. 9. If any person whose land is taken
under the preceding section agrees with the city
upon the damage done to him by such taking,
making due allowance for the improvement in
raising the grade of such land, the same shall he
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forthwith paid him by the city. If any such per-
son shall not so agree, he may at any time within
six months from the filing of such description and
statement, apply for a jury, by petition to the
superior court for the county of Suffolk, in term

time or vacation, to determine the damage so done

him, making due allowance for the improvement
by raising the grade of such lands, streets, courts
oi- ways, and thereupon said court shall, after due
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15 notice to the city order a trial by jury to be had
16 at the bar of the court in the same manner in
17 which other civil causes are there tried by the jury,
18 and if either party request it the jury shall view
19 the place in question. The damages awarded by
20 the jury shall be paid by the city, and if the
21 damages are increased above the sum offered by
22 the city before the filing of such petition, all costs
23 arising on such petition shall be paid by the city,
24 otherwise by the petitioner.

1 Sect. 10. The city shall raise the grade of all
2 all public streets bordering upon any lands the
3 grade of which is ordered to be raised under this
4 act, filling up such streets with good materials to
5 a grade not to exceed sixteen feet above mean
6 low-water.

1 Sect. 11. The city of Chelsea is hereby
2 authorized to lay railway tracks through any
3 street or streets of said city, and to maintain them
4 so long as may be necessary to enable it to trans-
-5 port earth and other materials to fill up the district
6 aforesaid under the provisions of this act.

1 Sect. 12. This act shall not be construed as in
2 any way exempting the city of Chelsea from any
3 obligation it would otherwise be under to make
4 compensation to the owners of lands abutting
5 upon or near to any land or street filled hereunder,
6 or for any injury done or caused to the lands of
7 such owners under any order or proceeding herc-
-8 under.

1 Sect. 13. This act shall take effect on its
2 passage.




