
SENATE No. 134.

The Committee on Water Supply and Drainage, to whom
was referred the Bill to provide a further supply of water for
the city of Cambridge, report that the same ought to pass in
a new draft.

For the Committee,

RICHARD BRITTON.

dommomocnltl) of illassacliusctts.

In Senate, April 3, 1875.
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AN ACT
To provide a further Supply of Water for the City of

Cambridge.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same, as follows:

€ommomocaltl) of ittassacljusrtts.

In the Tear One Thousand Eight Hundred and Seventy-Five.

1 Sect. 1. The city of Cambridge, for the pur-
-2 pose of supplying said city and the inhabitants
3 thereof with pure water for the extinguishment of
4 tires, for domestic and other purposes, may take,
5 hold and convey into and through said city the
6 witters of Spy Pond, in the town of Arlington,
7 and of Little Pond, in the town of Belmont, and
8 of Wellington Brook, in said Belmont, and the
9 waters that flow into said ponds or brook, or either

10 of them; may connect the same or any part thereof
11 with Fresh Pond, and may take and hold by pur-
-12 chase or otherwise such land on and around the
13 margin of said ponds,-including Fresh Pond, not
14 exceeding five rods in width, as may he necessary
15 for the preservation and purity of said waters; and
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16 may also take and hold in like manner such lands
17 as may be necessary for erecting and maintaining
18 dams and reservoirs, and for laying and maintain-
-19 ing conduits, pipes, drains and other works for
20 collecting, conducting and distributing said waters
21 into and through said city, either by the way of
22 Fresh Pond or otherwise : provided, however, that
23 said city shall not hereby acquire any right to take
21 ice from either of said ponds, or to take land upon
25 which any building or machinery is now erected,
26 or which is used in connection with such building
27 or machinery for the purpose of storing ice or for
28 convenience in cutting, storing and moving the
29 same, without the consent of the owner of said
30 lands and buildings or machinery, and shall not
31 obstruct by ditches, buildings or other structures
32 the rights of such owners in the cutting, storing
83 and moving of ice, except so far as the same shall
31 result from the raising or lowering of the surface
35 of the water of said ponds, or either of them, and
36 except so far as is necessary for the preservation
39 of the purity of the waters of said ponds; but
40 nothing in this act shall be construed to give addi-
-11 tional rights to said city to lower the surface of
42 said Fresh Pond below the point now authorized
43 by law.

1 Sect. 2. Said city, by its mayor, shall within
2 sixty days after taking any lands for the purpose
3 of this act, file in the registry of deeds of the
4 county and district in which such land lies, a de-
-5 scription of the land so taken as certain as is
6 required in a common conveyance of land.



[Apr.4 CITY OF CAMBRIDGE WATER.

1 Sect. 3. Said city, for the purposes aforesaid,
2 may build aqueducts, and maintain the same by
3 any works suitable therefor; may erect and main-
-4 tain dams; may make and maintain suitable reser-
-5 voirs; may make and establish such public foun-
-6 tains and hydrants as may from time to time be
7 deemed proper, and may change or discontinue
8 the same; may regulate the use of water, and es-
-9 tablish the price or rents to be paid therefor, and

10 collect the same by process of law'. Said city may
11 also, for the purposes aforesaid, carry its pipes and
12 drains over or under any water-course, street, rail-
-13 road, highway or other way, in such manner as not
14 to obstruct the same; and may enter upon and dig
15 up such road, street or way, for the purpose of
16 laying down, maintaining or repairing pipes or
17 drains, and may do any other things necessary and
18 proper in executing the purposes of this act.

1 Sect. 4. If said city enters upon and digs up,
2 for the purposes aforesaid, any road, street or way
3 without its own limits, it shall do so under the
4 direction of the selectmen of the town in which
5 said road, street or way is located, and shall restore
6 said road, street or way to as good order and con-

-7 dition as it was in before such digging was com-
-8 menced; and the work shall be done in such a

9 manner, and with such care, as not to render any
10 road, street or way in which such pipes are laid
11 unsafe or unnecessarily inconvenient to the public
12 travel thereon. Said city shall at all times indem-
-13 nify and save harmless such town which is liable
14 to keep in repair any road, street or way aforesaid,
15 against all damages which may be recovered
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16 against it, and shall reimburse to it all expense
17 which it shall reasonably incur by reason of any
18 defect or want of repair in such road, street or

19 way caused by the maintenance, repairing or re-
-20 placing of said pipes, or by reason of any injury
21 to persons or property caused by any defect or
22 want of repair in any such pipes: provided, that
23 said city has notice of any claim or suit for such
24 damage or injury, and an opportunity to assume
25 the defence thereof.

1 Sect. 5. Said city shall be liable to pay all
2 damages sustained by any persons or corporations
3 by the taking of any of their land, water, water-
-4 rights, rights of way or property, or by the con-
-5 strutting of any aqueduct, reservoir or other works
6 for the purposes aforesaid. If any person or cor-
-7 poration sustaining damages as aforesaid, cannot
8 agree with said city upon the amount of said dam-
-9 ages, he may within three years have them assessed

10 in the same manner as is provided by law with re-
-11 spect to land taken for highways. •

1 Sect. 6. All the rights, powers and authority
2 given to the city of Cambridge by this act shall be
3 exercised by said city, subject to all duties, liabil-
-4 ities and restrictions herein contained in such man-
-5 ner and by such agents, officers and servants as
6 the city council shall from time to time ordain,
7 direct and appoint.

1 Sect. 7. If any person shall use any of the
2 said water, either within or without said city, with-
-3 out the consent of the same, an action of tort may
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4 be maintained by said city for the recovery of the
5 damages sustained.

1 Sect. 8. Whoever wantonly or maliciously
2 diverts the water, or any part thereof taken or
3 held by said city pursuant to the provisions of this
4 act, or corrupts the same, or renders it impure, or
5 destroys or injures any dam, aqueduct, pipe, con-
-6 duit, hydrant, machinery or other works or prop-
-7 erty held, owned or used by said city under the
8 authority and for the purposes of this act, shall
9 forfeit and pay to said city three times the amount

10 of the damages assessed therefor, to be recovered
11 in an action of tort, and on conviction of either of
12 the wanton or malicious acts aforesaid, may also
13 be punished by fine not exceeding three hundred
14 dollars, or by imprisonment not exceeding one

15 year in the house of correction in said county of
16 Middlesex.

1 Sect. 9. This act shall take effect upon its
2 passage.


