
HOUSE No. 114

House of Representatives, Feb. 18,1881.

The Committee on the Judiciary, to whom was referred
the Petition of George W. Walker and others, selectmen of
Malden, for a City Charter for said town, report the accom.
panying Bill.

For the Committee,

H. C. LODGE.
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In the Year One Thousand Eight Hundred and Eighty-one.

AN ACT
To establish the City of Malden.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows :

1 Section 1. The inhabitants of the town of Mal-
-2 den shall continue to be a body politic and corporate
3 under the name of the city of Malden, and as such
4 shall have, exercise, and enjoy all the rights, imrauni-
-5 ties, powers, and privileges, and shall be subject to
6 all the duties and obligations now incumbent upon
7 and pertaining to the said town as a municipal cor-

-8 poration.

1 Sect. 2. The administration of all the fiscal, pru-
-2 dential, and municipal affairs of the said city, with
3 the government thereof, shall be vested in one officer,
3 to be called the mayor, one council of seven to be
5 called the board of aldermen, and one council of
(i eighteen to be called the common council, which
7 boards, in their joint capacity, shall be denominated

tfommonrocaltt) of illassacljusetts.
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8 the city council; and the members thereof shall be
9 sworn to the faithful performance of their respect-

-10 ive duties. A majority of each board shall consti-
-11 tute a quorum for the transaction of business, and
12 no member of either board shall receive any com-

-13 pensation for his services.

1 Sect. 3. It shall be the duty of the selectmen of
2 said town, as soon as may be after the passage of this
3 act and its acceptance, as herein provided, to divide
4 said town into six wards, so that they shall contain,
5 as nearly as may be consistent with well-defined lim-
-6 its to each ward, an equal number of voters in each
7 ward, which division may be revised by the city coun-
-8 cil within three years from the passage hereof. The
9 city council may, in the year eighteen hundred and

10 eighty-five, and in every fifth year thereafter, make
11a new division of said wards, so that they shall con-

-12 tain, as nearly as may be. consistent with well-defined
13 limits to each ward, an equal number of voters in
14 each ward according to the census to be taken in the
15 months of May or June in said years.

1 Sect. 4. The election of city and ward officers
2 shall take place on the first Tuesday of December
3 annually ; and the municipal year shall begin on the
4 first Monday of January following.

1 Sect. 5. On the first Tuesday of December, an-
-2 nually, there shall be chosen by ballot, in each of
3 said wards, a warden, clerk, and three inspectors of
4 elections, who shall be different persons, residents in
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5 the ward, who shall hold their offices one year, and
6 until others shall be chosen and qualified in their
7 stead. Said wardens shall preside at all ward meet-
-8 ings, with the powers of moderators of town raeet-
-9 ings ; and if at any meeting the warden is not

10 present the clerk shall preside until a warden pro
11 tempore is chosen by ballot ; if both the warden and
12 clerk are absent, the senior in age of the inspectors
13 present shall preside, until a warden pro tempore is
14 so chosen ; and if all said officers are absent, any

15 legal voter in said ward may preside until a warden
16 pro tempore is so chosen. When any ward officer is
17 absent, or neglects to perform his duty, his office
18 shall be filled pro tempore. The clerk shall record
19 all the proceedings and certify the votes, a: d deliver
20 to his successor in office all the records, journals,
21 documents, and papers held by him in his said capa-
-22 city. The inspectors shall assist the warden in re-
-23 ceiving, assorting, and counting the votes. All said
24 officers shall be sworn to the faithful discharge of
25 their duties ; the warden by the clerk, and the clerk
26 and the inspectors by the warden, or either of said
27 officers by any justice of the peace, and certificates
28 thereof shall be entered on the records of the ward
29 by the clerk. All warrants for meetings of the citi-
-30 zens for municipal purposes, to be held either in
31 wards or in general meetings, shall be issued by the
32 mayor and aldermen, and shall be in such form and
33 served and returned in such manner and at such
34 times as the city council shall direct. The compen-
-35 sation of the ward officers shall be fixed by concur-
-36 rent vote of the city council.



1881.] HOUSE —No. 114. 5

1 Sect. 6. The mayor and aldermen are authorized,
2 when no convenient ward-room for holding ward
3 meetings for the citizens of either wards of the city
4 can be had within the territory or limits of such
5 ward, to appoint and direct, in the warrants for call-
-6 ing the ward meetings of such wards, the said meet-
-7 ings to be held in some convenient and approximate
8 place within the limits of any other of the wards of
9 said city, and for such purposes the place so assigned

10 for the meetings of such ward shall be deemed and
11 taken to be included in and part of said ward, as

12 though the same was within the territorial limits
13 thereof.

1 Sect. 7. The mayor shall be chosen by the quali-
-2 tied voters of the city at large, voting in their respec-
-3 tive wards, and shall hold his office for the municipal
4 year next following his election, and until another
5 shall have been chosen and qualified in his place.

1 Sect. 8. Seven aldermen shall be chosen from
2 and by the qualified voters of the city at large, voting
3 in then respective wards ; and three common coun-
-4 oilmen shall be chosen from and by the qualified
5 voters of each ward of the city, and shall at the time
6 of the election be residents of the wards where
T chosen. The said aldermen and common councilmen
8 shall hold their offices for one year from the first
9 Monday of January following their election, and until

10 a majority of the new boards shall be elected and
11 qualified.
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1 Sect. 9. On the first Tuesday of December an-
-2 nually, the qualified voters in the several wards shall
3 give in their votes by ballot for mayor, aldermen,
4 common councilmen, and school committee, in ac-

-5 cordance with the provisions of this act. All the
6 votes so given shall be assorted, counted, declared,
7 and recorded in open ward meeting, by causing the
8 names of the persons voted for, and the number of
9 votes given for each, to be written in the ward record

10 at length. The clerk of the ward, within twenty-
-11 four hours thereafter, shall deliver to the persons
12 chosen members of the common council certificates
13 of their election respectively, signed by the warden
14 and the clerk and a majority cf the inspectors of
15 elections, and shall deliver to the city clerk a copy
16 of the record of such elections, certified in like man-

-17 ner. The board of aldermen shall, within ten days
18 thereafter, examine the copies of the records of the
19 several wards, certified as aforesaid, and shall cause

20 the person who shall have been chosen mayor to be

21 notified in writing of his election; but it it shall ap-
-22 pear that no person has been chosen, or if the person
23 chosen shall refuse to accept the oifice, the board

24 shall issue warrants for a new election, and the same

25 proceedings shall be had in all respects as are herein-

-26 before provided for the choice of mayor, and from

27 time to time shall be repeated until a mayor shall be

28 chosen and shall accept said office. In case ol the

29 decease, resignation, or absence of the mayor, or ot
30 his inability to perform the duties of his office,

31 or in case of a vacancy in the office of mayor
32 from any cause, it shall be the duty of the boaid
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33 of aldermen and common council respectively, by
34 vote, to declare that a vacancy exists, and the cause

35 thereof; and thereupon the city council shall, by
36 concurrent vote, choose a mayor to fill such vacancy ;

37 and the mayor thus chosen shall hold his office
38 until the inability causing such vacancy shall be
39 removed, or until a new election. Each alderman
40 shall be notified in writing of his election by the
41 mayor and aldermen for the time being. The
42 oath prescribed by this act shall be administered
43 to the mayor by the city clerk, or by any justice
44 of the peace. The aldermen and common council-
-45 men elect shall, on the first Monday of January, at
46 ten o’clock in the forenoon, meet in convention,
47 when the oath required by this act shall be adminis-
-48 tered to the members of the two boards present, by
49 the mayor, or by any justice of the peace ; and a
50 certificate of such oath having been taken shall be
51 entered upon the journals of the mayor and alder-
-52 men and of the common council, by their respective
53 clerks.
54 After the oath has been administered as aforesaid,
55 the two boards shall separate, and the common conn-
-56 cil shall be organized by the choice of a president
57 and clerk, to hold their offices respectively during
58 the pleasure of the common council, the clerk to be
59 sworn to the faithful performance of the duties of
60 his said office. In case of the absence of the mayor
61 elect on the first Monday of January, or if the mayor
62 shall not then have been chosen, the city council
63 shall organize itself in the manner hereinbefore
64 provided, and may proceed to business in the same

clerks
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65 manner as if the mayor were present; and the oath
66 of office may at any time thereafter, in convention
67 of the two boards, be administered to the mayor and
68 any member of the city council who may have been
69 absent at the organization. In the absence of the
70 mayor, the board of aldermen may choose a presid-
-71 ing officer pro tempore, who shall also preside at the
72 joint meetings of the two boards. Each board shall
73 keep a record of its own proceedings, and judge of
74 the election of its own members; and in case of
75 failure of election, or in case of vacancy declared by
76 either board, the mayor and aldermen shall issue
7 7 their warrant for a new election.

1 Sect. 10. The mayor shall be the chief executive
2 officer of the city. It shall be his duty to be active
3 and vigilant in causing the laws and regulations of
4 the city to be enforced, and to keep a general super-
5 vision over the conduct of all subordinate officers.
6 And he may, whenever in his opinion the public
7 good requires, remove, with the consent of the
8 appointing power, any officer over whose appoint-
-9 ment he has, in accordance with the provisions of

10 this charter, exercised the power of nomination.
11 He may call special meetings of the boards of alder-
-12 men and common council, or either of them, when
13 in his opinion the interests of the city require it, by
14 causing notices to be left at the usual place of resi-
-15 deuce of each member of the board or boards to be
16 convened. He shall from time to time communicate
17 to both boards such information and recommend
18 such measures as the business and interests of the
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19 city may in his opinion require. lie shall, when
20 present, preside in the board of aldermen, and
21 in convention of the two boards. His salary for
22 the first five years, under this charter, shall be fixed
23 by the city council, but shall not exceed the sum

2d of five hundred dollars per annum. Afterward it
25 shall be fixed by concurrent vote of the city council.
26 It shall be payable at stated periods, but shall not
27 at any time be increased or diminished during the
28 year for which he is chosen. He shall receive no
29 other compensation.

1 Sect. 11. Every ordinance, order, resolution, or
2 vote to which the concurrence of the board of alder-
-3 men and of the common council may be necessary,
4 except on a question of a convention of the two
5 branches or the election of an officer, and every
6 order of either branch of the city council involving
7 the expenditure of money, shall be presented to the
8 mayor. If he approves thereof, he shall signify his
9 approval by signing the same; but if he does not

10 approve thereof, he shall return the ordinance, order,
11 resolution, or vote, with his objections in writing, to
12 the branch of the city council in which it originated.
13 Such branch shall enter the objections of the mayor,
14 at large, on its records, and proceed to reconsider
15 said ordinance, order, resolution, or vote; and if,
16 after such reconsideration, two-thirds of that branch,
17 present and voting, notwithstanding such objections,
18 agree to pass such ordinance, order, resolution, or
19 vote, it shall, together with the objections of the
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20 mayor, be sent to the other branch of the city coun-
-21 cil, if it originally required concurrent action, where
22 it shall also be reconsidered; and if approved by
23 two-thirds of the members present and voting, it
24 shall be in force ; but in all cases the vote shall be
25 determined by yeas and nays ; and if such ordinance,
26 order, resolution, or vote is not returned by the mayor
27 within ten days after it has been presented to him,
28 the same shall be in force.

1 Sect. 12. The executive power of said city gen-
-2 erally, with all the powers heretofore vested by
3 special statute in the selectmen of the town of Mal-
-4 den, and in the selectmen of towns generally, by the
5 laws of the Commonwealth, shall be vested in and
6 may be exercised by the mayor and aldermen as

7 fully as if the same were herein specially enumer-
-8 ated. The mayor and aldermen shall have full and
9 exclusive power to appoint a constable or constables,

10 a city marshal, or a chief of police, with all the

11 powers and duties of a constable, and all other police
12 officers. Any of them the mayor may remove, and
13 fill the vacancy or vacancies so made, by appoint-
-14 merit; but at the next meeting of the board of
15 aldermen he shall nominate as provided in this act.

16 And the mayor and aldermen may require any per-
il son who may be appointed a constable, city marshal,
18 or chief of police of the city, to give bonds for the

19 faithful discharge of the duties of the office, with
20 such security and to such an amount as they may

21 deem reasonable and proper; upon which bonds the
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22 like proceedings and remedies may be had as are by
23 law provided in case of constables’ bonds taken by
24 the selectmen of towns. The compensation of the
25 police and other subordinate officers shall be fixed
26 by concurrent vote of the city council. The city
27 council shall have the care and superintendence of
28 the city buildings and the custody and management
29 of all city property, with power to let what may be
30 legally let, and to sell, purchase, or hire property,
31 real or personal, in the name and for the use of the
32 city, whenever its interests or convenience may in
33 their judgment require it. And they shall as often
34 as once a year cause to be published, for the use of
35 the inhabitants, a particular account of the receipts
36 and expenditures, and a schedule of city property
37 and of the city debt.

1 Sect. 13. In all cases in which appointments are
2 directed to be made by the mayor and aldermen,
3 the mayor shall have the exclusive power of nomi-
-4 nation, being subject, however, to confirmation or
5 rejection by the board of aldermen; and no person
6 shall be eligible by appointment or election by the
7 mayor and aldermen, or city council, to any office
8 of emolument, the salary of which is payable out of
9 the city treasury, who, at the time of such appoint-

-10 ment or election, shall be a member of the board of
11 aldermen or of the common council. All sittings
12 of the mayor and aldermen, of the common council,
13 and of the city council shall be public when they
14 are not engaged in executive business.
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1 Sect. 14. The city council shall annually, as
2 soon after their organization as may be convenient,
3 choose, by joint ballot in convention, a city clerk, a
4 treasurer, and a collector of taxes, and by concurrent
5 vote choose a city solicitor, a city auditor, and a city
6 physician, who shall hold their offices respectively
7 for the term of one year next ensuing, and until
8 their successors shall be chosen and qualified: pro-
-9 vided, however , that either of the officers named in

10 this section may be removed at any time by the city
11 council for sufficient cause. Vacancies occurring in
12 the above-named offices may be filled at any time by
13 concurrent vote of the city council. The compensa-
-14 tion of the officers mentioned in this section shall be
15 fixed by concurrent vote of the city council.

1 Sect. 15. The city clerk shall be sworn to the
2 faithful discharge of the duties of his office. He
3 shall have charge of all journals, records, papers,
4 and documents of the city, sign all warrants issued
5 by the mayor and aldermen, and do such other acts
6 in his said capacity as the city council may lawfully
7 and reasonably require of him ; and shall deliver all
8 journals, records, papers, and documents, and other
9 things entrusted to him as city clerk, to his successor

10 in office. He shall also perform all the duties, and

11 exercise all the powers by law incumbent upon or

12 vested in clerks of towns of this Commonwealth.
18 lie shall be clerk of the board of aldermen ; shall
14 attend said board when the same is in session, and
15 keep a journal of its acts, votes, and proceedings;
16 also of the city council when in convention. He
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17 shall engross all the ordinances passed by the city
18 council in a book provided for that purpose, and
19 shall add proper indexes, which book shall be deemed
20 a public record of such ordinances ; and he shall per-
-21 form such other duties as shall be prescribed by the
22 board of aldermen. In case of the temporary ab-
-23 sence of the city clerk, the mayor, by and with
21 the advice and consent of the board of aldermen,
25 may appoint a clerk pro tempore, who shall be duly
26 qualified.

1 Sect. 16. The city council may establish a fire
2 department for said city, to consist of a chief engi-
-3 neer, and of as many assistant engineers, enginemen,
4 men, hosemen, hook-and-ladder men and assistants,
5 as the city council, by ordinance, shall from time to
6 time prescribe ; and said council shall have authority
7 to fix the time of their appointment and the term of
8 their service, to define their office and duties, and in
9 general to make such regulation concerning the pay,

10 conduct, and government ofsuch department, the man-

-11 agement of fires, and the conduct of persons attend-
-12 ing fires, as they may deem expedient, and may affix
13 such penalties for any violation of such regulations,
14 or of any of them, as are provided for the breach
15 of the ordinances of said city. The appointment of
16 all the officers and members of such department shall
17 be vested in the mayor and aldermen exclusively,
18 who shall also have authority to remove from office
19 any officer or member, for cause, in their discretion.
20 The engineers so appointed shall be the fire-wards
21 of the city, but the mayor and aldermen may appoint
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22 additional fire-wards. The compensation of the de-
-23 partment shall be fixed by concurrent vote of the
21 city council.

1 Sect. 17. The city council shall have power to
2 establish fire limits within the city, and from time
3 to time change or enlarge the same ; and by ordi-
-1 nance they may regulate the construction of all
5 buildings erected within said fire limits, stipulating
6 their location, sizes, and the material of which they
7 shall be constructed, together with such other rules
8 and regulations as shall tend to insure the same
9 from damage by fire. They shall also have the sole

10 care, superintendence and management of the pub-
-11 lie grounds belonging to said city, and of all the
12 shade and ornamental trees standing and growing
13 thereon, and also of all the shade and ornamental
Id trees standing and growing in or upon any of the
15 public streets and highways of said city.

1 Sect. 18. The city council first chosen after the
2 acceptance of this act shall, as soon after their
3 organization as may be convenient, choose, by con-

'd current vote, three persons to be overseers of the
5 poor, one for three years, one for two years, and
(? one for one year; and thereafter the city council
7 shall annually, as soon after their organization as

8 may be convenient, choose in the same manner one

9 person who shall hold his office for the term of
10 three years next ensuing, and until another shall
11 be chosen and qualified in his stead; but no more

12 than one of the three members so to be chosen shall
13 be eligible from any one ward of said city. The
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14 persons so cliosen shall, with the mayor, constitute
15 the board of overseers of the poor, and the mayor
16 shall be ex officio chairman of the board. Vacancies
IT occurring in the board maybe filled by concurrent
18 vote of the city council at anytime; the members
19 so chosen to hold office for the unexpired terra of
20 the member who has ceased to hold office. The
21 city council may at any time remove any elected
22 members of the said board from office for cause.

23 The compensation of the overseers of the poor shall
24 be fixed by concurrent vote of the city council.
25 The board shall be organized annually on the third
26 Monday in January, or as soon thereafter as may
27 convenient.

1 Sect. 19. The city council first chosen after the
2 acceptance of this act shall, as soon after their organ-
-3 ization as may be convenient, choose, by concurrent
4 vote, three persons to be assessors of taxes, one for
5 three years, one for two years, and one for one year;
6 and thereafter the city council shall annually, as

7 soon after their organization as may be convenient,
8 choose, in the same manner, one person, who shall
9 hold his office for the term of three years next ensu-

-10 ing, and until another is chosen and qualified in his
11 stead.
12 The persons so chosen shall constitute the board
13 of assessors, and shall exercise the powers and be
14 subject to the liabilities and duties of assessors in
15 towns in this Commonwealth. Vacancies occurring
16 in the board may be filled by concurrent vote of the
17 city council at any time, the member so chosen to
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18 hold office only for the unexpired term of the mem-
-19 her who ceased to hold office. All taxes shall be
20 assessed, apportioned, and collected in the manner
21 prescribed by the general laws of the Common-
-22 wealth ; provided , however, that the city council may
23 establish further or additional provisions for the col-
-2-1 lection thereof. The compensation of the assessors
25 shall be tixed by concurrent vote of the city
26 council.

1 Sect. 20. The city council first chosen after the
2 acceptance of this act shall, as soon as may be con-
-3 venient after their organization, choose, by concur-
-4 rent vote, three persons to be water commissioners,
5 one for three years, one for two years, and one for
6 one year ; and thereafter the city council shall annu-
-7 ally, as soon after their organization as may be
8 convenient, choose, in the same manner, one per-
-9 son, who shall hold his office for the term of three

10 years next ensuing, and until another shall be chosen
11 and qualified in his stead. Vacancies occurring in
12 the commission may be filled by concurrent vote of
13 the city council at any time. The city council may,
14 at any time, remove any member of said commission
15 from office for cause. The compensation of the
16 water commissioners shall be fixed by concurrent
17 vote of the city council.
18 All power and authority now vested by law in the
19 water commissioners for the town of Malden shall be
20 transferred to and vested in the water commissioners
21 for the city of Malden.
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1 Sect. 21. The city council first chosen after the
2 acceptance of this act, shall, as soon as may be con-

-3 venient after their organization, choose, by concur-
-4 rent vote, three persons to be street commissioners,
5 one for three years, one for two years, and one for
6 one year ; and thereafter the city council shall annu-
-7 ally, as soon after their organization as may be con-
-8 venient, choose, in the same manner, one person,
9 who shall hold his office for the term of three years

10 next ensuing, and until another shall be chosen and
11 qualified in his stead. The persons so chosen shall
12 be constituted the board of street commissioners.
13 Vacancies occurring in the board may be filled by
14 the concurrent vote of the city council at any time.
15 The city council may at any time remove any
16 member of said board from office for cause. The
17 compensation of the street commissioners shall be
18 fixed by concurrent vote of the city council.
19 Any of the powers vested in either branch of the
20 city council, or in the mayor and aldermen, in res-
-21 pect to the laying out, accepting, altering, discon-
-22 tinning, or repairing any street or town way, it may
23 delegate to or confer upon the board of street com-
-24 missioners. It may direct under what limitations
25 and restrictions the said powers shall be exercised,
26 may modifiy them from time to time, and may re-
-27 voke them or any of them.

1 Sect. 22. The city council first chosen after the
2 acceptance of this act shall, as soon as may be con-
-3 venient after their organization, choose, by concur-
-4 rent vote, six persons to be sinking-fund commission-



5 ers, two for three years, two for two years, and two
(> for one year; and thereafter the city council shall
7 annually, as soon after their organization as may be
8 convenient, choose, in the same manner, two per-
il sons, who shall hold their office for the term of

10 three years next ensuing, and until others shall be
11 chosen and qualified in their stead. Vacancies oc-
-12 curring in the commission may he filled by the con-
-13 current vote of the city council at any time. The
14 city council may, at any time, remove any member
15 of said commission from office for cause.

1 Sect. 23. The city council shall, in such manner
2 as they shall determine, choose, or appoint all other
3 subordinate officers, for whose election or appoint-
-4 ment other provision is not herein made, define their
5 duties, and fix their compensation.

1 Sect. 24. The qualified voters of the city shall,
2 on the first Tuesday of December next after the ac-
-3 ceptance of this act, choose by ballot nine persons to
4 be members of the school committee, three to be
5 chosen for three years, three for two years, and three
6 for one year, from the first Monday of January next
7 ensuing; and thereafter three persons shall be
8 chosen at each annual meeting, for the term of three
9 years from the first Monday of January next ensu-

-10 ing ; and the persons so chosen shall, with the mayor,
11 constitute the school committee, and have the care
12 and superintendence of the public schools. The
13 school committee shall serve without compensation.
14 The mayor shall be ex officio chairman of the board.

18 CITY OF MALDEN. [Feb
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15 The committee may choose from their own number
16 a chairman, who shall preside in the absence of the
17 mayor. The said committee shall appoint from their
18 own number, or otherwise, a secretary, to be under
19 the direction and control of said committee, and may
20 appoint, but not from their own number, a superin-
-21 tendent of the schools, and the compensation of such
22 secretary and superintendent shall be determined
23 from year to year by the school committee, both of
24 whom they may remove at their pleasure. Vacan-
-25 cies occurring in the board may be filled by the joint
26 ballot of the city council and school committee at
27 any time, in convention, the member so chosen to
28 hold office only for the remainder of the municipal
29 year. All the rights and obligations of said town of
30 Malden, in relation to the grant and appropriations
31 of money for the support of schools, and the special
32 powers and authority heretofore conferred by law
33 upon the inhabitants of said town to raise money for
34 the support of schools therein, shall be merged in the
35 powers and obligations of the city, to be exercised
36 in the same manner as over other subjects of taxa-
-37 tion ; and all grants and appropriations of money for
38 the support of schools, and the erection and repair
39 of schoolhouses in said city, shall be made by the
40 city council in the same manner as grants and appro-
-41 priations are made for other city purposes.

1 Sect. 25. All city and ward officers shall be held
2 to discharge the duties of the offices to which they
3 have been respectively chosen, notwithstanding their
4 removal after their election out of their respective
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5 ward into any other wards of the city ; but a remov-
-6 al of residence out of the city shall cause a vacancy
7 to exist in the offices to which they were chosen.

1 Sect. 26. The city council shall take care that
2 no money be paid from the treasury unless granted
3 or appropriated, and shall secure a just and proper
4 accountability by requiring bonds, with sufficient
5 penalties, and sureties from all persons trusted with
6 the receipt, custody, or disbursement of money.

1 Sect. 27. The city council shall have exclusive
2 authority and power to lay out any new street or
3 town-way, and to estimate the damages any indi-
-4 vidual may sustain thereby; but all questions relat-
-5 ing to the subject of laying out, accepting, altering,
6 or discontinuing any street or way shall first be
7 acted upon by the mayor and aldermen, and any
8 person dissatisfied with the decision of the city
9 council in the estimate of damages may make com-

-10 plaint to the superior court or the county commis-
-11 sioners of the county of Middlesex, in term time or

12 vacation, within one year after such decision, where-
-13 upon the same proceedings shall be had as are now

14 provided by the laws of this Commonwealth in cases

15 where persons are aggrieved by the assessment of
16 damages by selectmen, in the forty-third chapter of

17 the General Statutes.

1 Sect. 28. The city council shall have power
2 within said city to make and establish such or-

-3 dinances and by-laws, not inconsistent with the laws
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4 of the Commonwealth, as cities and towns have
5 power by law to make and establish, such ordinances
6 and by-laws to have force and effect within such city ;

7 and to modify, amend, or repeal the same ; and to
8 annex penalties not exceeding twenty dollars for the
9 breach thereof; provided , however

,
that all laws and

10 regulations in force in the town of Malden shall,
11 until they shall expire by their own limitation, or be
12 revised or repealed by the city council, remain in
13 force ; and all fines and forfeitures for the breach of
14 any by-law or ordinance shall be paid into the city
15 treasury. And any complaint for any violation
16 thereof may be made by the mayor, city clerk, city
17 treasurer, city marshal, or chief of police.

1 Sect. 29. All elections of national, state, county,
2 and district officers, who are voted for by the people,
3 shall be held at meetings of the citizens qualified to
4 vote at such elections in their respective wards, at
5 the time fixed by law for these elections respec-
-6 tively.

1 Sect. 30. Prior to every election, the mayor and
2 aldermen shall make out lists of all the citizens of
3 each ward qualified to vote in such elections, in the
4 manner in which selectmen of towns are required to
5 make out lists of voters; and for that purpose they
6 shall have full access to the assessors’ books and
7 lists, and are empowered to call for the assistance of
8 the assessors, and other city officers ; and they shall
9 deliver the lists so prepared and corrected to the

10 clerks of the several wards, to be used at such clec-
-11 tions; and no person shall be entitled to vote whose
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12 name is not borne on such list. A list of the voters
13 of each ward shall be posted in one or more public
14 places in said ward.

1 Sect. 31. General meetings of the citizens quali-
-2 lied to vote may from time to time be held to consult
3 upon the public good, to instruct their representa-
-4 tives, and to take all lawful means to obtain redress
5 for any grievances, according to the right secured to

6 the people by the constitution ofthis Commonwealth,
7 and such meetings may and shall be duly warned by
8 the mayor and aldermen, upon the request in writing,
9 setting forth the purposes thereof, of fifty qualified

10 voters.

1 Sect. 32. All power and authority now vested by
2 law in the board of health for the town of Malden, or

3 in the selectmen thereof, shall be transferred to and
4 vested in the mayor and aldermen, until the city
5 council, who shall have authority to establish a board
6 of health, shall otherwise provide.

1 Sect. 33. All acts, and parts of acts, inconsistent

2 with this act, are hereby repealed : provider/, however ,

3 that the repeal of the said acts shall not affect any
4 act done, or any right accruing or accrued or estab-
-5 lished, or any suit or proceeding had or commenced
(i in any civil case before the time when such repeal
7 shall take effect; and that no offence committed, and

8 no penalty or forfeiture incurred under any act hereby
9 repealed, and before the time when such repeal shall

10 take effect, shall be affected by the repeal: and that

1 1 no suit or prosecution pending at the time of the said
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12 repeal, for any offence committed or for the recovery
13 of any penalty or forfeiture incurred under said acts,
14 shall be affected by such repeal; and provided, also ,

15 that all persons who, at the time of the said repeal
16 taking effect, shall hold any office under the said
17 acts, shall continue to hold the same until the organ-
-18 ization of the city government, contemplated by this
19 charter, shall be completely effected.

1 Sect. 34. For the purpose of organizing the sys-
-2 tern of government hereby established, and putting
8 the same in operation in the first instance, the select-
-4 men of the town of Malden, for the time being,
5 shall issue their warrants seven days at least previous
6 to the first Tuesday of December next after the ac-

-7 ceptance of this act, calling meetings of the citizens
8 of each ward on that day, at such place and hour as
9 they may deem expedient, for the purpose of choos-

-10 ing a warden, clerk and inspectors for each ward, and
11 all other officers whose election is provided for in
12 the preceding sections of this act; and the transcripts
13 of the records in each ward specifying the votes
14 given for the several officers aforesaid, certified by
15 the warden and clerk of the ward at said first
16 meeting, shall be returned to the selectmen,
17 whose duty it shall be to examine and compare the
18 same; and in case such elections should not be
19 completed at the first meeting, then to issue new
20 warrants until such elections shall he completed,
21 and to give notice thereof, in manner before pro-
-22 vided, to the several persons elected. And at said
23 first meeting a list of voters in each ward, prepared
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24 and corrected by the selectmen for the time hems'O ’

25 shall be delivered to the clerk of each ward, when
26 chosen, to be used as hereinbefore provided. After
27 the choice of the city officers as aforesaid, or a
28 majority of both boards, the selectmen shall appoint
29 a place for their first meeting, and shall, by written
30 notice left at the place ofresidence of each member,
31 notify them thereof. And after this first election of city
32 officers, and this first meeting for the organization
33 of the city council, as provided for in this section,
34 the day of holding the annual elections, and the day
35 and hour for the meeting of the city council for the
36 purpose of organization, shall remain as provided
37 for in this act. It shall be the duty of the city
38 council, immediately after the first organization, to
39 carry into effect the several provisions of this act.

1 Sect. 35. This act shall be void, unless the
2 inhabitants of the town of Malden, at a legal town
3 meeting called for that purpose, to be held within
4 two years from the passage of this act, shall, by
5 a vote of a majority of the voters present, voting
6 thereon as hereinafter provided, determine to adopt
7 the same. At said meeting the votes shall be taken
8 by written or printed ballots, and the polls shall be
9 kept open not less than nine hours. The selectmen

10 shall preside in said meeting, and in receiving said
11 ballots shall use the check-lists in the same manner

12 as they are used in elections of state officers, and no

13 meeting for this purpose shall be held during the
14 months of November or December.

1 Sect. 36. This act shall take effect upon its pas-
-2 sage.


