
HOUSE No. 150.

In the Year One Thousand Eight Hundred and Eighty-one.

Commonwealth of Massachusetts,
House of Representatives, March 14, 1881

The committee on Elections, to whom was referred the
petition of W. F. Claflin and others, for a recount of the
votes cast for Representative in the thirtieth Middlesex
District and for an investigation of certain alleged illegal
voting for Representative in said district, have met the
petitioners and the sitting member, heard their evidence
and the arguments of counsel, and, having considered the
same, present the following

REPORT.

1. The petitioners represent that the votes for Repre-
sentative in said district were not correctly counted, and
that, if they had been, the result would have shown that
John A. Woodbury and not Owen Wood, the sitting
member, was elected and is entitled to a seat in this House,
and they pray for a recount of said votes.

2. They further represent that, if said count is correct,
the said John A. Woodbury is still entitled to a seat,
because they say that twenty-one persons not entitled to
vote for Representative at said election were allowed to
vote, and did vote, all of whom cast their votes for said
Owen Wood; and that, if said illegal votes had been
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rejected, the said John A. Woodbury would have been
found and declared to have been elected as Representative
of said district, and they pray for an investigation of the
matter of said illegal voting, and that said John A. Wood-
bury may be awarded said seat, if found entitled thereto.

At the hearing, counsel for the sitting member objected
to any proceedings under the petition, because it was not
the petition of the party claiming the seat, and because
he had not even signed it jointly with the other petition-
ers, and claimed that the petitioners had no right to contest
the seat of the respondent. But the objection was over-
ruled, the committee being of the opinion that on principle
and by precedent the petition was properly brought. See
Cushing on Law and Rractice of Legislative Assemblies,
section 150, and also McCrary on Elections, section 350.
This has been the practice in Massachusetts for at least
twenty-five years. It appeared that, when the vote of
Ashland was first counted, it was announced that 232
votes had been cast for John A. Woodbury, which, if
correct, would have elected him by a plurality of one
vote; but on a subsequent recounting it was found that
Ashland had given him but 228 votes, which was the
number as finally allowed him in the official return; and
as it seemed to the committee not improbable that a mis-
take might have been made, and especially as the major-
ity in the whole district was so small, they decided to
recount the vote of the district, which they did with the
following result, viz.:

In Hopkinton the whole number of votes cast was . . . 873
of which Owen Wood had ..... 486
and John A. Woodbury had .... 387

In Ashland the whole number was ...... 360

Owen Wood had . 132
John A. Woodbury had ..... 228

Making the result in the district as follows:
Whole number. ......... 1,233
Owen Wood had ....... 618
John A. Woodbury had 615

Giving Owen Wood a plurality of three votes.
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Among the ballots for Ashland the committee found
one sticker on which was printed “For Representative,
Owen Wood,” which did not have the appearance of hav-
ing been pasted on any ballot and fallen off; and whether
some person cast it as a vote for representative, or whether
it got among the ballots by accident, or in what other
way it came there, the committee are unable to decide.
They did not include it in their count.

The committee next proceeded to consider the second
part of the petitioner’s claim, to wit, the illegal voting.

On motion of the counsel for the sitting member, the
petitioners were ordered to file written specifications of
the grounds on which they claim that illegal votes were
cast, and they by their counsel filed the following:

House of Representatives.

In the matter of the petition ofCi.afun et als., that the seat of Represen-
tative of the Third Middlesex District he awarded to John A. Wood-
bury.

SPECIFICATIONS UNDER PETITION.

The petitioners expect to prove, under said petition, the following
facts :

1. That one L. H. Wakefield voted in Hopkinton at the election in
controversy, and voted for Owen Wood for Representative, said Wake-
field not being a legal voter at said election, in that he had not paid,
in accordance with law, any tax assessed upon him within two years,
so as to entitle him to registry as a legal voter.

2. That one Timothy Connolly voted at said election in Hopkinton,
and voted for Owen Wood for Representative, said Connolly not being
a legal voter at said election, in that he was not an inhabitant of said
Hopkinton, but was, and for more than six months previously had
been, an inhabitant of the town of Franklin.

3. That twenty-two other persons voted in Hopkinton at said elec-
tion, and voted for Owen Wood for Representative, said twenty-two
persons not being legal voters, in that they could not at the time of
said election read the Constitution of the Commonwealth, and write
their own names, and not being within any of the exceptions pre-
scribed by Article 20 of the amendments to said Constitution.

A. E. PILLSBURY,
For the Petitioners.

Having obtained leave of the House the committee
went to Hopkinton, taking with them a stenographer, and
spent one afternoon and evening taking testimony, and
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examined a large number of witnesses. The subsequent
hearings were had at the State House.

First Specification. — By Statute of 1879, chap. 37, in
“ all towns ” registration ceases at ten o’clock in the after-
noon of the Saturday next preceding the day of any elec-
tion. And the committee are of the opinion that a voter
cannot qualify after that time, and if not qualified then
he has no legal right to vote at the election. It clearly
appears on the testimony that one Lucius H. Wakefield
had for many years resided in Hopkinton and voted there;
that the taxes assessed upon him for the years 1879 and
1880 were in no part paid till the forenoon of election
day, November the second, when in the Town Hall, while
the voting was going on, he sought out the collector of
taxes, and paid to him his poll tax (two dollars), as he
says, for 1880. The taxes assessed upon him for 1879
were paid subsequently to a constable of the town, and
received by the collector of taxes Nov. 29, 1880. Until
the payment of the two dollars on election day, he had
not paid any tax assessed upon him within two years of
the election, and that payment was made too late to qualify
him to vote. Nevertheless he voted at said election.

Second Specification. —lt appears that Timothy Con-
nolly was, at the time of the election, twenty-two years
and seven months old; that he was unmarried; that he
was born in the town of Franklin, where his parents have
for a long time resided, and that place had always been
his home, certainly until be came to work in Hopkinton
in May, 1879. He states that he had been at work in
Hopkinton all the time since, except from November,
1879, to February, 1880, which interval he spent with his
parents in Franklin. He was taxed in May, 1880, in
Hopkinton and in Franklin, a poll tax. When called
upon to pay his taxes in Hopkinton, he applied to the
assessors to have it abated, on the ground that he was
taxed in Franklin and wanted to retain his home there,
for the reason that for a part of the year he was without
work in Hopkinton. He was finally compelled to pay his
tax to a constable on a tax warrant against him. He also,
or some one for him, paid Ids tax in Franklin, and he
brought his receipted tax-bill to the assessors in Hopkiu-
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ton, pressed his application for abatement, and some time
soon after the election it was abated, as appeared by the
testimony of one of the assessors, and by a certificate of
abatement of taxes in Hopkinton put into the case. He
voted in Hopkinton. A majority of the committee are of
the opinion that it was clearly his intention to keep up his
residence in Franklin, and that he had so expressed his
intention; and, notwithstanding his vote in Hopkinton,
his intent still to be domiciled in Franklin was apparent
by his pressing his claim for the abatement of his poll tax
in Hopkinton after the election was over.

Third Specification. In regard to the third specification,
the committee find that the following persons voted in
Hopkinton at said election who could not at the date of
said election write their names, and neither of whom were
within any of the exceptions named in Article 20 of the
amendments to the Constitution, viz : John O’Brien, John
B. Donnelly, Michael McLaughlin, John Hefferan, Patrick
Flaherty, Thomas O’Connell, Martin Curran.

In regard to all these persons, witnesses who had known
them for a long time, and whose business had required them
to take of them receipts for money paid, testified that they
said they could not write, that in giving their receipts
they had never signed their names, always making their
cross after their names had been written by others; and
there was no evidence offered that either of them ever had
or could write their names or anything else.

And the committee find that all these ninepersons, Lucius
H. Wakefield, Timothy Connolly, John O’Brien, John B.
Donnelly, Michael McLaughlin, John Hefferan, Patrick Fla-
herty, Thomas O'Connell and Martin Curran, voted for
Owen Wood for Representative. Wakefield testified that
he so voted. Mr. Woodbury testified that he was present
and saw Wakefield and John O’Brien deposit ballots for
Owen Wood. Connolly told Mr. Woodbury that he voted
for Wood, and John B. Donnelly testified that he told
one Madden that he voted for Wood, although on the wit-
ness-stand he declined to state for whom he voted. Con-
nolly and Donnelly, as well as all the others above named,
were reputed to be Democrats, always had acted with
that party, and by canvassing committees and others
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active in the politics of the town had always been
classed with that party, and were so classed at the last
election. And there was no evidence offered or claim
made that either of them had ever acted or voted other-
wise than with that party. There were but two can-
didates voted for, for Representative: Owen Wood, Demo-
crat, and John A. Woodbury, Republican. Vid. Cushing’s
Law of Legislative Assemblies, sects. 199. McCrary on
Elections, sects. 298, 299, 300.

Council for the sitting member introduced the register
of the town of Hopkinton in evidence, and the names of
all the persons found by this report to have voted illegally
were found entered thereon; and it was claimed that this
register was conclusive evidence of the qualification to
vote of all persons whose names were found thereon, and
that the committee could not go behind the register and
inquire into the qualification of any such person, except
for fraud duly alleged and proved. But a majority of the
committee were of a different opinion, and overruled the
point taken.

A copy of the evidence on the second branch of the
petition, as taken down by the stenographer, is annexed
as an appendix to this report.

The conclusions to which the majority of the committee
have come make the vote as follows :■—•

The whole number of votes returned for Owen Wood was . . 618
Deduct illegal votes oast for him ...... 9

Leaves the whole number of legal votes cast for Owen Wood . 609

Whole number of votes cast for John A. Woodbury . . • 615
Deduct the number of legal votes cast for Owen Wood . ■ 109

Leaves a plurality for Woodbury of . . . •' • 6

The majority of the committee therefore report the
accompanying resolve.

' SUMNER ALBEE,
C. 0. PARMENTER.
JAMES A. CROWELL,
I. T. KENDALL,
E. P. BUTLER,
Majority of the Committee.
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Oliver W. Robbins, one of said committee, agrees with

the findings of fact in the report of the majority of the
committee, but dissents from the resolve reported, being of
the opinion that the election for representative should be
declared void, and a new election ordered.
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In the Year One Thousand Eight Hundred and Eighty-one.

Resolved, That whereas it appears that at the annual
election, in November last, Owen Wood, the sitting mem-
ber of this House for the thirtieth district of Middlesex
county, had but three more votes returned for him than
were returned for John A. Woodbury of Hopkinton; and
whereas it appears that nine of the votes cast for said
Wood were cast by persons not qualified to vote at said
election,— itis therefore declared, that said Owen Wood is
not a member of this House, nor entitled to a seat therein ;

and it appearing that said John A. Woodbury did receive
a plurality of all the legal votes cast for Representative in
said district, at said election, it is hereby declared, that he
was duly elected a member of this House, for said district,
and is entitled to be qualified and take his seat therein.

Commonrocaltl} of iflassacljusctts.

RESOLVE
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The undersigned member of the Committee on Elec-
tions respectfully dissents from the conclusions and report
of the majority of said committee.

Owen Wood of Hopkinton, is a member of the Massa-
chusetts House of Representatives. The petitioners sought
in two ways to deprive him of his seat: First, upon the
ground alleged in the petition that he did not receive the
number of votes returned for him ; and secondly, that, of
the votes actually given him, a number were cast by per-
sons who had no legal right to vote.

The committee recounted carefully the ballots cast at
the election in the two towns forming the district, and
found that they agreed exactly with the returns. The
sitting member, Owen Wood, had 619 votes, against 616
for John A. Woodbury.

To overcome Mr. Wood’s majority and give the seat to
Mr. Woodbury, the petitioners attempted to show that
several of those who voted in Hopkinton were disqualified
by law, and that they voted for Mr. Wood.

The specifications filed pointed to only two by name,
L. H. Wakefield and Timothy Connolly.

The allegation against Wakefield was that he had not
paid any tax assessed upon him within two years next
preceding the election.

The name of Mr. Wakefield was on the register of legal
voters and on the check-list, as it had been for many
years. On election day, some time before he voted, he
went to the town treasurer and paid him two dollars, his
poll tax for the year 1880. This had been “ assessed upon
him” “within two years next preceding” the election;
he paid it before casting his vote. In this he complied
with the strict terms of the Constitution of the Common-
wealth (Amendments, Art. III.). It is said that because
this tax was paid after the close of registration, as fixed
by law, it was too late, and did not give him the right to
vote. The answer is, that he was already registered , and
his right to vote depended not upon any registry law or any
statute whatever, but upon compliance with the terms of
the Constitution. The laws of the Commonwealth referred

VIEWS OF A MINORITY.
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to by counsel for the petitioners, and by the majority,
merely prescribe the manner in which a citizen not already
registered may become so. They do not deal with an
attempt to take away the constitutional rights of a regis-
tered voter. Mr. Wakefield was on election day already
registered. Had he failed to pay his tax, his vote would
have been rejected, as the Constitution required. Having
paid it his constitutional right to vote was in full force,
and his vote cannot be thrown out.

Timothy Connolly went to work and live in Hopkinton
in May 1879, and has remained there ever since. He was
assessed for a poll tax in 1880, paid it in the autumn,
duly registered, and voted at the election. The petition-
ers ask to have his vote rejected because he had been also
taxed in Franklin, his former home, and had declined at
one time to pay his tax in Hopkinton. Evidence of his
being taxed in Franklin was incompetent (Mead vs. Box-
borough, 11 Cush. 362). It was not his act, and cannot
deprive him of any rights. He was settled domiciled
in Hopkinton, and nowhere else. Under oath he testified
that it was the only home he had from May 1880 to the
time of the inquiry. All his conversation, as testified to,
was about his tax. Whether he paid that or not, his
domicile would not be affected. Having paid it, his right
to vote was complete. Moreover, Connolly declined to
state for whom he voted, and no evidence was offered
to show it. His admissions, not under oath, afterwards,
are not sufficient. Dresden’s Election Case (1815) ; Cush-
ing's Election Cases (1858 edition), page 201.

The right to vote of some eighteen others was attacked
upon the ground that they, at the time of the election,
were unable to read and write. It was also alleged that
they voted for Owen Wood. All were summoned, but only
three of them were examined: viz., Bernard McGovern,
John B. Donnelly, and Thomas Callanan. McGovern tes-
tified, that he could read and write, and that he voted for
Owen Wood. Donnelly declined to state for whom he
voted; was not asked whether he could read or write, and
no positive evidence on that point was offered. Callanan
is a man about sixty years of age. He produced his natu-
ralization papers, dated Sept. 26, 1856, showing that he
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had the right to vote before Article 20 of the amendments
to the Constitution took effect. All these were, therefore,
legal voters.

It would have been easy for the petitioners, had they
chosen to do so, to have examined the remainder, and
established the fact, by the best evidence, whether they
were qualified or not. They had been, at the request of
counsel for the petitioners, summoned at the expense of
the Commonwealth, and were present to answer any ques-
tions touching their eligibility.

The petitioners, however, discarding the available posi-
tive evidence there present at their own request, imposed
upon the committee the most questionable testimony ever
introduced to prove a case.

All the other voters in question are, and were, workmen
employed in the boot-shops of Hopkinton. Partisans of
Mr. Woodbury were introduced and testified, that for
several years last past these men have been in the habit,
when receiving their wages, of making their mark, instead
of signing their names. This was relied upon as conclusive
proof that they could not write. In reference to McGovern
and Donnelly, as well as the rest, we have seen that they
swore that they could read and write. It was proved that
Hartnett and Nugent signed with their own hands deeds
years before the election. It was also shown that Kettles,
Bowlen, Nugent, MoHale, Kennedy, Dennis Connolly,
Hartnett, Mullen, McGovern, and the Foleys had signed
receipts for their fees for attendance at the hearings.

It was in evidence that these men, with the others in
the shops, were paid their wages regularly at the same
time, during working hours ; that their hands were soiled ;

and that, not being accustomed to much writing, it was
better for the books and a great saving of time for them
to have their names written by the bookkeeper, and they
merely touch the pen rather than slowly write their names,
This practice accords with common sense and experience.

When Hartnett and Nugent had solemn
like deeds to execute, or when they had to stand the test
of registry, they wrote their names. When, in the rush
of business, getting their pay, they adopted the easier and
quicker, method of touching the penholder. ,So with all
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the others; when signatures were insisted upon, they
were given. It is the experience of every man of busi-
ness that many who can write do so badly, slowly, labori-
ously, and ask others to write for them rather than do it
themselves, especially when the matter is unimportant.

Therefore, in the case of these men in question, if none
of them were found to be able to write, it would be
violating common sense and experience and strainir g the
law to presume, simply because they were not in the
habit of writing under such circumstances as those referred
to, that they could not write at all.

But if any such presumption can arise from such acts,
it is shaken by the fact that most of the men in question
are, and have been, capable of writing.

The case of the petitioners, however, is founded upon
this presumption, and in order to complete it they are
forced to build another presumption upon it. They pre-
sume that all these men were unable to read and write,
and then presume that they all voted for Owen Wood!

The onl}r evidence as to how any of them voted was
given by John A. Woodbury who wants the seat. He
says he saw O’Brien and Kettles vote for Wood. O’Brien
is an old man, and has lived some thirty years in the town.
Whether or not he can write there is no evidence ; but it
is certain that he is old enough to have been a citizen
before 1857. The presumption of law is in his favor.
Kettles, it is shown, can write.

To attempt to show how the remainder probably voted,
some witnesses testified that they were reputed to be
affiliated with the Democratic party. On cross-examina-
tion, these witnesses were forced to admit that those
names were not canvassed to any considerable extent;
that citizens of the town during the last two or three
State canvasses were not held very strictly within the lines
of the two principal parties ; that, in addition to the Re-
publican and Democratic parties, there were the Green-
back, Labor Reform, and Prohibitory parties. They could
not testify that these men did not vote at the last election
the tickets of any of the three last named. Several of the
witnesses said that they did not know what party these
men acted with last year, and some witnesses testified that
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they saw them in Republican as well as Democratic cau-
cuses ! Yet the petitioners, upon all this evidence, ask
the House to presume that these men were all Democrats,
and voted for Owen Wood. It was shown also that Mr.
Woodbury is a very popular man in Hopkinton, and from
that it may be fairly presumed that he received many
Democratic votes.

By the Acts of 1877, chap. 208, the selectmen are required
to make a register of all the legal voters. This register
by the same act is made a record. It is presumed by
law to be correct, and connot be impeached except by
strict proof. The register of Hopkinton prepared in com-
pliance with that act was produced, and on it is found the
names of all the voters in question. All the names, with
the exception of that of Timothy Connolly, were placed
on the list many years ago, when the party with which
Mr. Woodbury acts controlled the check-list. It is to be
presumed that each man stood the reading and writing
test, for it is to be presumed that the town officers did
their duty. No charge of fraud or attempt to impeach
them was made.

To deprive a representative of the people of a seat in
the Legislature, to deprive a citizen of the effect of his
vote, clear, undoubtable, absolute proof is required. This
House, to its honor be it said, has never yet unseated one
of its members by balancing probabilities, by guess-work,
by straining the law, or by drawing inferences.

It is not enough to show in this case that some of these
men probably could not write at the time of election, and
probably voted for Owen Wood. If the petitioners desire
to prove the fact they alleged, the best evidence was at
hand. They declined to avail themselves of it, and failed
to prove their ease.

TIMOTHY A. MURPHY.
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REPORT OF A HEARING

Before the Committee on Elections of the Massachusetts
House of Representatives on the Petition of Claflin and
others of Hopkinton , that the seat of the Third Middlesex
District, held hy Owen A. Wood, he awarded to John A.
Woodbury.

Hopkinton, Feb. 7, 1881.

The Committee met in the Town Hall at two o’clock p.m.

Present, Messrs. Albee (chairman), Parraenter, Crowell,
Kendall, Murphy. Mr. Butler arrived after the session had
been in progress some time.

Appearances. For the petitioners, A. E. Pillsbury of Bos-
ton, T. G-. Kent of Milford. For the sitting member, P. A.
Collins of Boston.

THE CASE FOR THE PETITIONERS.

Mr. Pillsbury stated, that, at a previous hearing, counsel on
the other side had raised the question whether, there being no
contestant, there was any contest, and, as promised, he would
cite some authorities to the effect that the contestant himself
need not petition unless he chooses :

To the effect that the validity of an election may be inquired
into on motion, without petition from any person : Hopkinton
Case, Cushing, Story & Joslin, p, 0 ; Dunstable, same
volume, p. 19; John Williams, same volume, p. 19; Steere’s
case, House Doc. 19G, 1853.

For a case in which the selectmen petitioned for an investi-
gation into the election, Sheffield and Mt. Washington, Cush-
ing, S. & J. 4G. ; a case in which the petitioner who claimed
the seat was himself ineligible, notwithstanding which the
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House unseated the sitting member, Jenkins v. Shaw, House
Doc. 58, 1870.

In which other persons than those claiming the scat have
petitioned; Hawes v. Darling, House Doc. 78, 1853 ; Howes
Case, Senate Doc. 132, 1853; Da}- v. Taft, House Doc. 143,
1856; Pierce v. Brown, House Doc. 33, 1860; Pease v. Row-
ell, House Doc. 65, 1866; Wait v. Ingalls, Senate Doc. 146,
1868 ; Keith v. Mayhew, Senate Doc. 57, 1876 ; McGibbons v.
Walden, House Doc. 27, 1877.

Cushing’s work on “Law and Practice ofLegislative Assem-
blies,” section 150.

“McCrary on Elections,” p. 350.
Mr. Pillsbury stated, that, in obedience to the direction of

the Committee, the petitioners had furnished the counsel for the
setting member with a specification, which he read :

House of Representatives.

In the matter of the petition of Claflin et nls., that the seat of repre-
sentative of the Third Middlesex District be awarded to John A. WOOD-
BUB Y.

SPECIFICATIONS UNDEK PETITION.

The petitioners expect to prove, under said petition, the following
facts;—

1. That one L. N. Wakefield voted iti Hopkinton at the election in
controversy, and voted for Owen Wood for representative, said Wakefield
not being a legal voter at said election, in that he had not paid, in accord-
ance with law, any tax assessed upon him within two years, so as to
entitle him to registry as a legal voter.

2. That one Timothy Connolly voted at said election in Hopkinton,
and voted for Owen Wood for representative, said Connolly not being a
legal voter at said election, in that he was not an inhabitant of said Hop-
kinton, but was, and for more than six months previously had been, an
inhabitant of the town of Franklin.

3. That twenty-two other persons voted in Hopkinton at said elec-
tion, and voted for Owen Wood for representative, said twenty-two per-
sons not being legal voters, in that they could not at the time of said

election read the Constitution of the Commonwealth, and write their
own names, and not being within any of the exceptions prescribed by
Article 20 of the Amendment to said Constitution.

A. E. FILLSBURT,
For the Petitioners.

The list of witnesses summoned for the petitioners was called,
and those who answered were sworn. Those who did not an-
swer were sworn when they took the stand.
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TESTIMONY OF MARCUS M. WOODS.

Direct Examination by Mr. Pillsbdky.

Q. You are one of the selectmen?
A. Yes, sir.
Q. How long have yon been on the board?
A. I was elected last March.
Q. A year ago?
A. Yes, sir; last March.
Q. Did you serve as one of the selectmen at the last election

on the 2d of November?
A. I did.
Q. (handing him a paper). That is the check-list used at

that election, is it?
A. (after examining it). Yes, sir : I should say it was.
Q. Who did the checking at the election?
A. Mr. Shaughnessey, Mr. O’Brien, and myself. When we

went awTay, Mr. Whittemore the town-clerk took our places.
Q. What voters were checked, —those who voted, or those

who did not?
A. Those that voted are supposed to be checked.
Q. Were any checked that did not vote?
A. Not to my knowledge.
Q. So far as you know, was ever}’ person checked who did

vote?
A. So far as I know, they were.

Q. Will you look on your list and see if the names that I
now call appear to be checked? —L. H. Wakefield, Timothy
Connolly, John O’Brien, Robert Kettles, John Heffernan, Ber-
nard McGovern, Thomas Callanan, John B. Donnell}’, Michael
McLaughlin, John Bowler, Michael Nugent, Patrick Mcllale,
Andrew Kennedy, Dennis Connolly, Patrick Flaherty, Thomas
O’Connell, Michael Hartnett, William Mullens, Martin Curran,
Hiram Eathburn, Thomas G. Foley, James Foley.

A. (Witness referred to the list as each name was called,
and answered.) Yes.

Q. Do you happen to know I ask you for my information
whether any Democratic ballots were cast at that election

which did not bear the name of a candidate for representative?
A. No, sir ; I don’t know that Ido know.
Q. Do you know whether any Republican ballots were cast

which bore the name of no candidate for representative?
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A. I think there
Mr. Collins objected to the witness “ thinking.”
Witness. There was one ballot cast for James A. Garfield,

which was thrown out.

Cross-Examination by Mr. Collins.
Q. Will you examine the list, and see if Albert Brown’s

name is borne on the list?
A. Yes, sir.
Q. Checked as having voted ?

A. It is.
Q. William Emerson?
Mr. Kent desired to know the purpose of these inquiries.
Mr. Collins said the3’ were to elicit information about two or

three names, and he did not care to recall the witness by and by.
Mr. Kent thought the}- ought to know the purpose of it.
The chairman said the Committee presumed it was for some

good purpose on cross-examination.
Mr. Kent claimed, that, if it was for a specific purpose, it had

not been called to the attention of the contestants. No allega-
tion had been made that ineligible Republican votes had been
cast.

The Chair ruled that the question might be asked.
Q. Is the name of William Emerson checked?
A. William 11. Emerson. Ido not see any William Emer-

son.
Q. Do yon find anybody by the name of Bliss on the list

who voted ?

A. Edward D. Bliss.
Q. Is his name checked as having voted?
A. Yes, sir.

TESTIMONY OF TIMOTHY CONNOLLY. Sworn.

Direct Examination by Mr. Pillsbuey.

Q. How long have you lived in Hopkinton?
A. I have been in Hopkinton two years coming next Mat'.
Q. All the time?

A. With the exception of two months a year ago this time,
or about that.

Q,. With the exception of a year ago this time?
A. Well, I came back— 1 left the town about November,

and came back in February.
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Q. That is, you left Hopkinton a year ago last November,
and came back a year ago this time, February, 1880 ?

A. Yes, sir.

Q. Where were you in the mean time?
A. Franklin.
Q,. Did you formerly live in Franklin?
A. Yes, sir.
Q. Born there ?

A. Yes, sir.
Q. Parents live there ?

A. Yes, sir.
Q. And had yon always lived there until you came to Hop-

kinton ?

A. Not always. I had been away from home some.
Q. That had been your home down to the time you came to

Hopkinton ?

A. Yes, sir. It was my home while I was there.
Q. Have you a family ?

A. No, sir.
Q. Were you called upon by Mr. Maybry, the collector of

Hopkinton, some time last summer or fall for a tax?
A. I was, sir.
Q. What did you state to him? Or you may' state any

thing said between you.
A. I do not recollect exactly what I said to him at that

time.
Q. Do you remember any thing that was said to you?
A. He simply asked me for my taxes, and I said I did not

know whether I would pay' them here, or elsewhere.
Q. Is that all you remember saying?
A. That is about all, I guess.
Q. Did you say to Mr. Maybry that you claimed your resi-

dence to be in Franklin?
A. Ido not recollect saying so.
Q. Do you recollect whether you said so, or not?
A. Ido not.
Q. Did you tell Mr. Maybry you intended to vote there?
A. Ido not recollect of telling him so.
Q. Did you tell him you were taxed there, and didn’t intend

to be taxed or vote in Hopkinton?
A. No, sir. I did not tell him I was taxed there, because

I did not know as I was at the time.
Q. When was this, as nearly as you can fix it?



6 [Feb.HOPKINTON ELECTION.

A. I judge— I think it was in September.
Q. This last September?
A. Yes, sir.
Q. It may have been in October, may it not?
A. Ido not recollect.
Q. It may have been in September or October?
A. Thereabouts.
Q. Were you afterwards called upon by Thomas Sherrin,

constable, for the tax?
A. Yes, sir.
Q. What did he say to you, and what did you say to him?
A. He asked me for my taxes in this town, and I paid them.

Q. The first time he called upon 3- ou, what did you say to
him, and he say to 3’ou?

A. He simply said he was to collect my tax.
Q. The first time Sherrin called upon you, didn’t you tell

him substantially the same as I have inquired in respect to
Mr. Maybry, that you intended to claim you residence in Frank-
lin, and were taxed there, and didn’t intend to be taxed and
vote in Hopkinton?

Mr. Collins objected to the form of the question on direct
examination.

After argument, the Chair ruled, that, under the circum-
stances, it may be neeessaiy to lead a little more than ordi-
narily, after a general question has been put.

Q. Did you state to Mr. Sherrin the first time he called
upon you, this, or any thing to this effect, that you claimed
your residence to be in Franklin, and intended to vote and be
taxed there, and didn’t intend to vote or be taxed in Hopkinton?

A. Ido not seem to recollect. We had some talk ; but Ido
not recollect what I said at that time.

Q. Did Mr. Sherrin tell you to go to the assessors about
the matter?

A. No, sir: Ido not think he did. He might, though. I
do not seem to remember of his telling me so.

Q. Did you afterwards call on any member of the board of
assessors.

A. I did, sir.
Q. On whom ?

A. Mr. Mahon.
Q. Did you call on any other member of the board besides ?

A. Mr. Woodbury.
Q. How soon after seeing Mr. Sherrin did you call on Mr.

Woodbury?
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A. Ido not remember now.
Q. Within a few days ?

A. I guess it was within a few days.
Q. What did you say to Mr. Woodbury?
A. lam not sure. I did not take any stock in it. I don’t

remember.
Q. Do you remember any thing you said to him, or he said

to you ?

A. I believe I asked him if I would have to pay my taxes
here, and what he said I don’t remember. I think he told me
I could do as I choose, if I remember aright.

Q. Did you tell Mr. Woodbury this, or any thing to this
effect, that you claimed to live in Franklin, and intended to
be taxed and vote there, and didn’t intend to vote and be taxed
in Hopkinton ?

A. Ido not remember saying I intended to do an}' thing of
the kind. I might have asked him if I could do so, or not.

Q. What did Mr. Woodbury tell you to do, if any thing?
A. I think he told me to wait, and the assessors would

meet, and debate that matter, and he would let me know. I
think that was it.

Q. Did he say any thing about bringing your Franklin tax-
bill to the assessors?

A. I believe he did.
Q. What?
A. lie simply said I might get one, I guess.
Q. Get a Franklin tax-bill, and bring it to the assessors?
A. Yes, sir.
Q. Did you do that?
A. Yes, sir.
Q. And paid your tax there?

A. I did not pay it.
Q. Who did?
A. I got a tax-bill.
Q. Where did you get a tax-bill?
A. I got it by mail.
Q. What did you do with it?
A. I put it in my pocket.
Q. Was it a receipted tax-bill?
A. Yes, sir.
Q. Did you show it to Mr. Woodbury?
A. I arn not positive. I may,
Q. Do you think you did?
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A. lam not positive about it.
Q- Do you remember what year the Franklin tax was?
A. 1880, I believe.
Q. Poll-tax?
A. Yes, sir.
Q. Did you vote here in Ilopkinton?
A. I did, sir.
Q. Did you vote for representative?
A. Yes, sir.
Q. Have you any objection to stating for whom you voted

for representative ?

A. I have, sir.
Q. What objection ?

A. Ido not think it is any man’s, or anj’body else’s, busi-
ness.

Q. You have told somebody how you voted since the elec-
tion, haven’t you?

A. Ido not know as I have.
Q. Well, haven’t you told Mr. AYoodbuiy ?

Mr. Collins objected. After argument the Chair ruled that
the question might be asked.

Mr. Pillsbury. I ask him now if he has stated for whom
he voted since the election. Unless the Committee think that
is not necessary to lay the foundation for evidence, we will not
press it.

The Chair. Will the counsel on the other side insist, when
testimony is offered to show how this man voted, that some
foundation must be laid ?

Mr. Collixs. I shall insist that some fact must be proved
by some testimony other than his own admissions.

The Chair. They are asking him now if he has stated to
anybody since the election how he voted. They do that, as I
understand, with a view to laying the foundation to inquire of
other parties how he voted.

Mr. Coli.ixs. My point is, that from this witness they can-
not lay anj' foundation at all.

After further argument the question was waived b3’ counsel
for the petitioners, with the understanding, that, if it became
necessary to ask it again, the witness could be recalled.

Cross-Examination by Mr. Coli.ixs.

Q. I suppose you are twenty-one years of age?
A. Yes, sir.
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Q. How many more?
A. I will be twenty-three the second day of next coining

March.
Q. And you came to live in this place a year ago last May?
A. A year ago last May.
Q. Did 3'ou go to work here?
A. I did, sir.
Q. Intend to settle here ?

A. Yes, sir.
Q. And were you here the first of May?
A. I was.
Q. The next May the assessors came after you, and taxed

you ? i
A. YYs, sir.
Q. And you had been living here nearly a year?
A. Yes, sir.
Q. And this was your only home at that time ?

A. Yes, sir.
Q. You then continued to live here until nearly election

time, before you heard any thing about your tax-bill, I suppose?
A. Yes, sir.
Q. Then somebody came along and wanted you to pay your

tax?
A. sir.
Q. Did you state that you hadn’t made up your mind

whether to live here, or not ?

A. Yes, sir.
Q. Yrou finally paid the tax?
A. Yes, sir.
Q. And your name was put upon the voting-list?
A. YYs, sir.
Q. And you had been here a year and a half?
A. Yes, sir.
Q. And voted ?

A. Yes, sir.
Q. And, having come here, you intend to settle? You have

no wife or children?
A. No, sir.
Q. And been working here ever since ?

A. Yes, sir.
Q. Your father and mother’s home is in Franklin?
A. Y'es, sir.
Q. You went there once in a while, I suppose?
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A. Occasionally Igo there.
Q. Just to visit them?
A. Just to visit.
Q. You haven’t changed to live anywhere else since election

last fall ?

A. No, sir.
Q. And j'ou intend to remain here now?
A. Yes, sir.
Q. And the assessors found j'ou here the first of May?
A. Yes, sir: they did I believe.
Q. And you paid your tax ?

A. Yes, sir.

TESTIMONY OF LOWELL B. MAYBRY.

Direct Examination by Mr. Pillsbory.

Q. You are treasurer and collector of Hopkinton?
A. Yes, sir.
Q. How long have you been?
A. I think this is the fifteenth year.
Q. In succession?
A. Yes, sir.
Q. Did you call on Timothy Connolly to collect his tax?
A. Yes, sir : I did.
Q. When?
A. I should think it was about the first of September, not

being able to state exactly.
Q. What did he say ?

A. As near as I can recollect, the answer was, he paid his
tax in Franklin.

Q. And did he say any thing more?
A. I don’t think he did to amount to any thing. He said

he didn’t think he ought to pajf in onty one town.
Q. Whether or not he said he intended to vote in Franklin?
A. I have no recollection he said any thing about voting in

either place.
Q. Have you stated all you remember?
A. I think I told him, in order to settle it, he must go to

the assessors ; he must appeal to the assessors for abatement,
or I should collect it.

Q. Did he pay the tax ?

A. He did not.
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Q■ Did he subsequent!}' pa}' a tax?
A. I presume he did. Mr. Sherrin is our constable, ac-

cording to the vote of the town.
Q. He never paid a tax to you ?

A. No, sir. On the settlementwith the constable, I received
his tax.

Q- Did you see him afterwards about this matter?
A. I think I saw him afterwards, and asked what he was

going to do about it, and he said he had sent to Franklin to
get his bill, something like that.

Q. How long have you been in Hopkinton?
A. About sixty years.
Q. Do you know Mr. L. H. Wakefield?
A. I do. Yes, sir.
Q. How long have you known him ?

A. Ever since he came to the town. I should think, per-
haps, twenty-five years.

Q. He has been here about twenty-five years?

A. I should judge so : Ido not know exactly.
Q. Did he pay any tax in 1879, any tax of 1879?

A. It is my impression that he did not, not of that year.
Q. Your records, I suppose, will show?
A. Yes, sir.
Q. Have you examined them?
A. No, sir. I have not.
Q. You may state your impression of that now, and, if you

have any thing to correct, you can do so.
A. Yes. sir. •

Q. Did he pay any tax assessed in 1880?
A. I should think he did.
Q. At what time?

A. I could not state.
Q. Will your books show that?
A. Yes, sir. My books will show that whole story.
Q. Then you better get them.
A. They are in the safe. (Witness sent for the books, and

they arrived presently. Meantime the examination proceeded.)
Q. Do you know Hiram Eathburn?
A. I do.
Q. How long have you known him?
A. I should think, perhaps, some six or eight years. He

came here, 1 should say, about eight years a^o.
Q. And has been here ever since ?
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A. For aught I know. He has paid tax every year.
Q. Do you know whether lie can read and write?
A. I know he doesn’t at present.
Q. What means have you had ofknowing about that?
A. He is a soldier, and draws State aid, and in taking a

receipt he doesn’t sign his name. Perhaps that is the only way
I can tell you.

Q. How many times have you had occasion to pay him
State aid ?

A. 1 should saj' he commenced to draw' State aid about
eight months. He commenced in August, and when he comes
he makes his mark.

Q. Prior to the election in November last, yon had paid
him several times?

A. Yes, sir. I should say about six months ago. I think
he commenced in August.

Mr. Collins objected, in that the petitioners should show' that
the party could not read and write at the time the specification
alleges.

The Chair said the testimony showing that the party had
been making his cross for about six months would certainly be
evidence tending to show he could not write at the election.
It would not be conclusive, but would tend that way.

Q. Whether you asked him on the occasion of making those
payments to sign his name for you ?

A. Yes, sir. I have a little printed receipt, and asked him
to sign ; and he says, “ I cannot write, you write my name for
me.” I should think that was the very phrase.

Q. And you generally wrote it?
A. Yes, sir.
Q. What do you do?
A. I take the pen and write his name, and he takes the pen

and makes his mark.
Q. You never knew him to write his name?
A. No, sir.
Q. Have you known John O’Brien?
A. Yes, sir : I do.
Q. How long?
A. Perhaps thirty years. I have known him a long time.
Q. Has he lived in Hopkinton as long as that?
A. I should say he has, and perhaps longer.
Q. Do you know how long he has voted?
A. Ido not, sir.
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Q. Do you know whether he could write his name at the
time of the election in November?

A. Ido not, sir.
Q. Have you acquired any information on the subject since

that time?
A. I have not. I have had no intercourse with him since

then, that I recollect.
Q. Didn’t he present a bill against the town to you for pay-

ment?
A. Yes, sir. But that bill was prior to the election, and I

think I have had no intercourse with the gentleman since.
Q. How long prior?
A. Some time last summer or fall.
Q. And prior to the election?
A. Yr es, sir.
Q. Did he have occasion to write his name in that transac-

tion ?

A. He did.
Q. Was he asked to write his name, or sign a receipt?
A. Yes, sir. I wish to say I generally ask every man to

sign a receipt. I know the time he presented a bill against the
town, I wanted a receipt, and he said he could not write his
name.

Q. He said so to you?
A. Yes, sir.
Q. AVas anybody else present?
A. Ido not recollect.
Q. Do you remember where it was?
A. Ido not know as I do.
Q. Or whether Mr. Woodbur}’ was present?
A. I do not remember as any one was present. I don’t

know the place where it was. It has gone from me now.
Q. You don’t know whether it was in the assessors’ office?
A. I shouldn’t want to say I did.
Q. Now, you may, if you please, refer to your books, and

tell us whether Mr. Wakefield paid any tax assessed upon him
either in 1879 or 1880, and, if so, when.

A. (Witness referred to his books.) I have 1878 here.
Q. I will ask you, then, whether any tax was assessed in

Hopkinton upon anybody after October, 1878, until 1879.
A. Not that I know of.
Q. Now, then, if you look at 1879 and 1880. The next

tax after the tax of 1878 was assessed as of May 1, 1879, 1
suppose ?
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A. Yes, sir.
Q. And the next after that was as of May 1, 1880?
A. Yes, sir.
Q. And the last prior to that was in May, 1878?
A. Yes, sir.
Q. Now you may tell us whether Mr. Wakefield paid any tax

assessed in 1879 or 1880.
A. Mr. Wakefield paid a tax assessed in 1879.
Q. When did he pay it?
A. Nov. 29, 1880. Nov. 2, 1880, Mr. Wakefield paid two

dollars, his poll-tax. His real estate is §1.55; total 53.65.
He comes to me, according to my books, and pays two dollars,
that tax being for 1879.

Q. And at what time of day was that?
A. It will be my impression it was about eleven o’clock.

Somewhere between ten and eleven.
Q,. In the forenoon ?

A. Yes, sir.
Q. And the balance of his tax you say he paid afterwards?
A. The balance was paid Nov. 29, 1880.
Q. (By Mr. Kent.) Then he paid no tax for 1880 at all,

prior to the election ?

A. No, sir, I think not.
Q. But he did pay the tax for 1879, Nov. 2, 1880?
A. Yes, sir.

Cross-Examination by Mr. Collins.

Q. Did Mr. Whittemore have anj T thing to do with the col-
lection of the tax of 1879?

A. Yes, sir, I think he did.
Q. Was his signature good at that time for taxes paid?
A. Yes, sir, I suppose it was.

Q. Do you know his signature?
A. Yes, sir.
Q. I will ask you to look at that, and see if it was his sig-

nature (handing witness a paper).
A. Yes, sir, I should say it was.
Q. What tax was that for?
A. It says here for 1879.
Q. When was that paid ?

A. I received it the day I tell you, —Nov. 29, 1880. That
is when I received it from Mr. Whittemore.

Q. When did you receive the two dollars poll-tax?
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A. The second day of November, 1880.
Q.. Between ten and eleven o’clock in the morning?
A. I should saj- between ten and eleven. 1 came from the

bank.
Q. Was that election-day ?

A. Yes, sir.
Q. How much did you receive?
A. Two dollars.
Q. How much did you receive on the 29th ?

A. I received §1.55.
Q. Is that all?
A. That is all, yes. I might have received more. There

is a division in this tax.
Q. That two dollars was paid in this room, wasn’t it?
A. It W'as. I should say in that seat, right here.
Q. Didn’t he tell you that was his poll-tax for 1880?
A. He came to me, and
Q. Didn’t he tell you it was his poll-tax for 1880?
A. No, sir.
Q. Did you give any receipt for it?
A. No, sir. He came to me and said he wanted to pa}’ his

poll-tax, and I entered it on the back tax first.
Q. Didn’t Mr. Whittemore afterwards pay you a poll-tax

for 1879?

A. This matter of tax is in two parts. Mr. Wakefield has
a poll-tax and §1.55 on real estate, and Mrs. Wakefield has
the remainder on personal property, and it was all paid at
once.

Q. Wasn’t the whole amount, §15.44, paid to yon on Nov.
29?

A. I don’t know what the amount would be. It was all
paid. It is so on the book, Nov. 2 received tw To dollars.

Q. On Nov. 29 how much did }Ou receive?
A. I received the remainder.
Q. How much did you receive?
A. I received $14.81 from Mrs. Wakefield, and §1.55 from

Mr. Wakefield.
Q. What is the §1.55 for?
A. Ido not know. I suppose it was for real estate.
Q. (By Mr. Ckowell.) Did that amount cover the poll-tax

of 1879 and 1880?
A. 1880 isn’t paid at all yet.
Q. (By Mr. Collins.) Who is Mr. Rathburn? Is he a

citizen of the town?
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A. Yes, sir.
Q. Have you known him very well?
A. Yes, sir.
Q. You say, that, when he came to you to get his State aid,

he made his cross?
A. Yes, sir.
Q. You didn’t go into very particular inquiries with him as

to whether he could not write, if he tried to?
A. No, sir. I asked him to receipt the bill.
Q. Nor with O’Brien and the others?
A. No, sir.
Q. And when thej- declined to write you took their marks?
A. Yes, sir.
Q. Did you get other signatures of witnesses?
A. Not in all cases.
Q. And some time you say that in some way Mr. O’Brien

did a job for the town, and brought his bill?
A. Yes, sir.
Q. Can you tell bj' your books, or otherwise, when that

was ?

A. I think not.
Q. And he told j'ou at that time he could not write?
A. Yes, sir.
Q. John O’Brien?
A. Yes, sir.
Q. Mr. Wakefield never told you he could not write?
A. No, sir.
Q. (By Mr. Wakefield.) Is there any tax due before

1878?
A. Due when?
Q. Due for 1878?
A. At what time?
Q. Any tax due from me before 1878, —is there now?
A. No, sir.
Q. Now, that is your receipt to Mr. Whittemore for the tax

of 1878 (showing witness a paper) ?

A. I should say it was.
Q. Now, did that whole amount include the poll-tax of

1878, all the taxes?
A. I cannot tell you.
Q. Won’t you look on your book?
A. I will. (After examining the book.) L. 11. Wakefield.

There was $8.66, and $12.60, being your wife’s tax.
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Q. Does that include the poll-tax?
A. It does, sir.
Q. So that tax has been paid, poll and all?
A. Yes, sir.
Q. Sometime you received the tax of 1879, haven’t you?
A. Yes, sir.
Q. That is the poll-tax and all?
A. Yes, sir. It was paid. As I understand it, you owe

me no tax for 1879.
Q. That is the poll, ain’t it?
A. That is the poll: I have just seen.
Q. Now, in 1880, on election-day, I paid \

- ou two dollars?
A. Should think you did.
Q. What tax did I owe you then, except the tax of 1880?
A. You owed me the remainder of the tax of 1879. I put

it on my books when I received it; that is, when I credited
the amount.

Q. (By Mr. Collins.) Is Mr. Rathburn a man who is
physically disabled, pretty well used up, as one would say?

A. I think his health has been poor ; but I think now he is
as well as he ever was. ,

Q. Mr. O’Brien is a man as old as you are?
A. I should saj- he was, perhaps.
Q. Been in Hopkinton thirty odd years ?

A. I should say he has.
Q. Got a grown-up family ?

A. Yes, sir.
Q. And is one of the old settlers here?
A. Yes, sir.

TESTIMONY OF THOMAS SHERRIN.

Direct Examination by Mr. Pillsburl.

Q. You are a constable?
A. Yes, sir.
Q. How long have you held that office?
A. Ten or a dozen years, I suppose.
Q. Did you call on Timothy Connolly some time last sum-

mer or fall, to collect a tax?
A. I did, sir.
Q. What did he say to jrou ?

A. Well, I don’t hardly recollect wffiat he did say.
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Q. Did you have a warrant?
A. I did, sir.
Q. For the collection of his tax?
A. Yes, sir.
Q. Well, try and refresh your recollection, and state any-

thing he said to you.
A. As near as I can recollect, the first time I went to him

he said, I believe, he didn’t know whether he would pay7 it here,
or in Franklin. I says, “You will pay 7 it here with the rest.
You were assessed here the first of May 7, and I have it for col-
lection, and I will collect.” So it went along, and he paid it
in October.

Q. On what day in October?
A. Ido not know, sir. I dated his bill.
Q. Did you say 7 any thing to him about going to the assess-

ors ?

A. Not to my 7 recollection.
Q. Did you call on him more than once about the tax?
A. I believe 1 did, twice.
Q. Did he have his Franklin bill when you called on him

the second time?
A. I don’t know. I didn’t see any 7 bill.

Cross-Examination by Mr. Collins.

Q. He is a mechanic, working in one of the shops?
A. Yes, sir.
Q. So all your talk was about paying the bill. You wanted

him to pay it because he was assessed here?
A. Yes, sir.
Q. He paid it finally?
A. Yes, sir.
Q. You have known him to be a resident here for some time?
A. Yes, sir.
Mr. Kent objected to the last question as one of law as well

as of fact.
Q. (By Mr. Pxllsburt.) Don’t you keep any record of

payments ?

A. I mark it on the bill, and settle with Mr. Maybry month-
ly-

Q. Haven’t you anywhere a receipt for this payment?
A. No, sir. I simply take a receipt, and settle with Mr.

Maybry.
Q. Have you a book here?
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A. Yes, sir.
Q. Will you look and see if you can find it on there?
A. I know his name is on there, and no date to it. (Taking

out the book, witness showed the book to counsel.)

THE NUMBER OF VOTES CAST IN HOPKINTON.

Mr. Pillsbdky. I would like to inquire of the Committee
whether they recollect that it was in evidence at the former
hearing in Boston, that the whole number of names checked on
the voting-list is 874. The whole number of votes they know
from having made the count.

The Chairman. The whole number of votes cast was 874,
as testified to.

Mr. Pillsbury. I believe we put in the check-list.
The Chairman. I believe there was something testified to

in that particular.
Mr. Pillsbury. I believe we put in the whole number of

votes on the check-list as 875, and asked the Committee to
verify it, if they chose.

The Chairman. We did not count the cheek-list.
Mr. Murphy. I think we counted 874 besides the one put in

with a slip on it.
The Chairman. I believe that is so.
Mr. Pillsbury. I believe there is no dispute about it, only

I wished to have it understood.
The Chairman. There was testimony of this sort, that there

were five more names found in the box than the check-list
showed. Somebody testified to that at the hearing. The
original list shows a difference of five more ballots found in the
box than the check-list shows.

Mr. Parmenter. That is my recollection.
Mr. Pillsbury. But the whole number of votes for repre-

sentative is 874, and the whole number of names checked is
875. The other inquiry is not material.

TESTIMONY OF BENJAMIN F. COBURN.

Direct Examination by Mr. Pillsbury.

Q. What is your occupation ?

A. Book-keeper.
Q. Whereabouts?
A. Bridge’s & Co.’s shop.
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Q. What is that, a boot and shoe manufactory?
A. Yes, sir.
Q. Do you know John Hefferan?
A. Yes, sir.
Q. Barnard McGovern, Thomas Callanan, John B. Donnelly,

Michael McLaughlin, John Bowler, Michael Nugent, Thomas
Foley, and James Foie}'? (Witness answered as each name
was called.)

A. Yes, sir.
Q. Howt long have you known these men ?

A. Perhaps fifteen or twenty years.
Q. How have you known them?
A. They have worked for us. I keep the books, and pay

them money.
Q. Have they worked for you a number of years?
A. Yes, sir. Most of them have worked I could not say
perhaps some fifteen to twenty years, and perhaps some of

them longer.
Q. All of them at any rate for months ?

A. Yes, sir.
Q. What is your custom in regard to paying your men ?

A. Once a month. Sometimes we pay oftener.
Q. Do }'ou do the paying ?

A. Yes, sir.
Q. Do you take receipts ?

A. Yes, sir.
Q. Do }'ou know whether these men, at the time of the elec-

tion last November, could write?
A. I know they don’t write on the books.
Q. That applies to the lot?
A. Yes, sir.
Q. Is it your custom to request }r our men to sign and receipt

for payment?
A. They all have a chance to write.
Q. Wrhether or not the}' are asked to?

Mr. Collins objected that custom wouldn’t show unless it was
brought home to them.

Q. Have you ever known either one of these men to write
his name?

A. No, sir.
Q. What do they do ?

A. I make a receipt, and turn the book, and ask them to
sign the receipt.
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Q. (By Mr. Kent.) Whether they say anj- thing?
A. They say they cannot write. It is the custom for the

men to sign receipts for money.
Mr. Collins. Never mind what is the custom.
Q. (By Mr. Pillsbury.) Have you asked these men to

sign an}- receipt for payment?
A. 1 have.
Q. And they have told j'ou they could not write ?

A. They have, sir.
Q. And that has been going on for a period of years up to

twenty ?

A. Yes, sir.
Q. Down to what time?
A. Last Friday,—most of them.
Q. I suppose, from the fact of j'our knowing them, and

employing them so long, that have lived here that length
of time. Do you participate somewhat in town affairs and in
the politics of the town ?

A. Nut very much.
Q. Do you to some extent?
A. I usually vote, and do all I can to have the partjr cany

the day.
Q. Do you attend the caucuses usually?
A. Yes, sir.
Q. Have you ever been on the town committee, and held a

town office ?

A. Yes, sir.
Q. What offices ?

A. I have been town committee and town-clerk.
Q. When and how long were you town-clerk?
A. In 1872, I think. I cannot say exactly the time, three

or four 3rears ago.
Q. Three or four years from 1872?
A. I think so. I don’t remember just the time.
Q. And when have you been on the Republican town com-

mittee?

A. Am on it now.
Q. And how long have 3- ou been?
A. This is the second year.
Q. What are the politics of these men reputed to be? If

there is any distinction, you may answer it in regard to that
one by himself.

A. 1 shouldn’t think there was any. They are supposed to
be Democrats.
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Q. Are the}- always classed as such by the canvassing com-
mittees?

A. Yes, sir.
Q. And by persons interested in politics?
A. Yes, sir.
Q. Have }'ou ever known anj T one of them to act with the

Republican party in politics?
A. Ido not think I have.
Q. Did you ever know them to attend or participate in

Republican caucuses ?

Mr. Collins objected, claiming that the voter must first
decline to appear, or, appearing, decline to answer; and then
evidence of reputation is admissible.

After argument Mr Pillsbury waived the question, and put it
in another form.

Q. To what party are these men reputed to belong?
A. The Democratic party.
Q. Their reputation is well known and established as such,

so far as they have an}' political reputation at all?
A. We always consider them Democrats.

Cross-Examination by Mr. Collins.

Q. Are you a member of the firm?
A. No, sir.

Q. Merely book-keeper?
A. Yes, sir.
Q. And member of the Republican town committee for how

long?
A. This is the second year.
Q. Were you active in looking after the check-list before

election ?

A. Not particularly so. I was too I helped canvass it.

Q. You didn’t make any objection to having the names of
these men remain on the check-list, did you?

A. No, sir, I don’t know as I did.
Q. And still you are a zealous, active member of the com-

mittee ?

A. Well, I don’t know. I did all I could.
Q. And you did not go so far as to make any objection?
A. No, sir.
Q. Now, so far as you know, was there any objection made

to them, after their names were on the list, on the score that
they did not come within the qualifications of the voter at the
State election ?
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A. I don’t know any thing about it.
Q. How many' members are there on your town committee?
A. Three.
Q. You don’t know and haven’t heard of any attempt to

strike those names off?
A. No, sir.
Q. Now, when did you last ask John Heffernan to write his

name?
A. I could not tell.
Q. Did you ask him within a year?
A. I should think I have.
Q. Will you swear you did ?

A. I should think I have.
Q. Are you positive you asked him within a year?
A. Yes, sir.
Q. How long has he been in the employ of the concern ?

A. He may have been twenty years or more.
Q. When did you ask him, when he first came there?
A. I don’t know about that. We give every man a chance

to write. Ido not ask him.
Q. You must have found out somehow or other he could

not write.
A. Yes, sir. He has been there twenty years.
Q. And for a series of years you kept asking him to write ?

A. Ido not say I asked him every time whether he could
write. I give him a chance, and turn the book round.

Q. Isn’t that all you mean, that you turn the book round?

A. I give everybody* a chance to write.
Q. What time in the day do you pay them off ?

A. Sometimes in the forenoon, and sometimes in the after-
noon.

Q. They are all boot-makers?
A. Yes, sir.
Q. And their hands are somewhat soiled ?

A. Yes, sir, sometimes.
Q. And a good many who do know how to write don’t

write, because it will stain your books, and say, “Write my
name for me? ”

A. It will do for an excuse.
Q. Don’t they say so?
A. I write for some men that can write.
Q. Who decline to soil ymur books?
A. Ido not know that. Some say they have the shakes on

them.
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Q. Now, as positive testimony, can you remember any one
of these men whom you have asked to write within a year, a
single one of these men whom you have directly asked to write
his name within a year? John Heffernan, Barnard McGovern,
John Bowler, Michael Nugent, Thomas Foley, and James
Foley. Any of those mentioned ?

A. Have asked Michael Nugent to write.
Q. When ?

A. Some time within a year. I should think some time last
fall.

Q,- Will you swear you asked him last fall to write?
H. Yes, sir.
Q. What did he say' to you ?

A. He cannot write.
Q. What time last fall was it?
A. I don’t know what time it was. I pay once a month.
Q. It might have been in September?
A. It might have been, and might have been in October.
Q. It might have been in August?
A. I could not tell the time.
Q. That is, rather late in the.summer, or early in the fall.

Well, Nugent is one of the men you remember who could not
write. Do you recollect any other —or, by the way, how long
has Nugent been in the employ of the concern?

A. He has not been in it as long as the rest.
Q. How long?
A. Not more than a year or two.
Q. And still you asked him last fall, or late in the summer,

to write, and he said he could not write ?

A. When I pay a man I ask him to write, and I don’t ask
him again.

Q. You asked this man again?
A. I presume I did.
Q. Haven’t you sworn to that?
A. I don’t swear I asked him any time. I don’t remember

the date.
Q. Now, you have dropped Nugent, and cannot swear to

him. Is there any other man in the list you asked within a

year to write ?

A. I swore to all I have got to swear to.
Q. Exactly ; but you cannot give this Committee any clear

information. You picked out Nugent, and dropped him. Now,
is there anybody else you can name that you have asked on this
list within a year?
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A. I think I have.
Q. Name one man on this list that you have asked within a

year if he could write.
A. I have, sir. I have asked them all to write, and they

don’t write.
Q. Within a year? Will you let it stand at that?
A. Yes, sir.
Q. What time within a 3-ear have 3-ou asked John Heffernan

to write ?

A. I don’t know.
Q. Can you recollect, as a matter of memory, when 3-011

asked him to write ?

A. I should think I asked him last fall.
Q. How long has he been in the employ of the concern?
A. 1 should sa3’ fifteen to twenty years.
Q. You knew within twenty 37 ears he could not write?
A. Yes, sir.
Q. And last fall 3’ou asked him if he could write, and for

what purpose ?

A. To see if he could. People learn sometimes.
Q. That is all very proper. What time last fall did 3- ou

ask him?
A. Ido not know what time it was ; some time in the fall.

I could not tell. Perhaps October or November.
Q. Perhaps it might have been September. You think you

asked all these gentlemen within a year?
A. I should think likety I have.
Q. And 3’ou wanted to find out if the - had learned to write

in that time?
A. I thought they might learn to write. I should think

the3r might have had time enough.
Q. Are 3'ou sure about that, or do you merely think it?
A. I know the3r don’t write.
Q. Yes, I understand that: we will take that for granted.

But do you know that you asked them to write within a 3'ear?
A. I swear I did.
Q. And 3’ou leave it there?

A. I stick to it.
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TESTIMONY OF JOHN C. ADAMS.

Direct Examination by Mr. Pillsbury.

Q. What is your occupation ?

A. Sorting leather.
Q. Whereabouts ?

A. At S. &A. Crooks’s.
Q. Are you paymaster, or book-keeper ?

A. I have assisted in that. lam book-keeper.
Q. Do you know Patrick McHale and Robert Kettles?
A. Yes, sir.
Q. How long have 3- ou known them?

A. I should think for twenty y7ears.
Q. How have you known them, in what connection?
A. I have worked in the shop with them.
Q. For a number of years?
A. Yes, sir.
Q. At what time ?

A. For the last fifteen or twenty years to the present time.
Q. Do you know whether they can write?
A. No, sir.
Q. What do you mean, that they cannot, or you don’t

know ?

A. In taking receipts for money, they make their mark. I
have taken receipts from Patrick McHale and Robert Kettles,
and have taken their marks.

Q. Have they been asked to sign their names on receipts?
A. Yes, sir.
Q. And what did they say 7?
A. They7 said they could not write.
Q. Have you ever known them to write their names?
A. No, sir.
Q. How often are the men paid there ?

A. Once a month.
Q. Men who are paid have occasion to receipt for their pay

once a month ?

A. Yes, sir.
Q. And these men have been employed there for several

years?
A. Yes, sir.
Q. When did you last hear those men say they could not

write?
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A. Some time previous to four or five years ago.
Q. Do you know whether the same custom continues in

making their mark, down to the present time?
Mr. Collins objected to thc form of the question.
Q. Whether you know they continue to make their marks ?

A. Ido not know.
Q. Have you mingled some in political affairs of the

town ?

A. Yes, sir.
Q. Have you been active as a Republican?
A. Yres, sir, considerably so.
Q. For how many years?
A. About fifteen years.
Q. Have you been on the town committee?
A. No, sir.
Q. Have you been on any political committee?
A. I have been on the district committee.
Q. What district?
A. The Thirtieth Representative District committee. I was

on it last year.
Q. To what party are these men McHale and Kettles re-

puted to belong?
A. To the Democratic parly.
Q. Do they act with that part}', so far as you know ?

Mr. Collins objected that it was not a fair way to put the
question.

The Chair thought the question proper, to ask if he knows.
Q. Do you know whether they have acted with the Repub-

lican party?
A. I never knew that they did.
Mr. Collins objected that it should show the reputation to

what party they belonged at the time of the election.
The Chairman. Ido not suppose you are confined to the

day of election, but to a time sufficiently near, so it will be
probable.

Mr. Crowell. I suppose the object in having the hearing
was to find whether they7 voted illegally.

Mr. Collins. Yes, sir.
Mr. Crowell. I don’t see what we want to spend any time

in finding out what party they acted with.
Mr. Pillsbury. Unless we show that they voted for the

sitting member, we cannot establish a case. If we show that
they voted for Mr. Woodbury, and he had the benefit of their
votes, we show no reason for reversing this election,
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Mr. Crowell. Whether the}7 voted illegally?
Mr. Pillsbury. That they voted illegally, and voted for

Mr. Wood.
The examination was continued.
Q. Do you know the names of the parties which I will now

call? John O’Brien, Barney McGovern, Thomas Callanan,
Michael McLaughlin, Michael Nugent, Andrew Kennedy,
Dennis Connolly, Patrick Flaherty, Thomas O’Connell, Michael
Hartnett, Robert Kettles, Patrick McHale?

A. Yes, sir.
Q. William Mullen?
A. No, sir.
Q. Martin Curran, Hiram Rathburn?
A. Yes, sir : I know him and Mr. Curran.
Q. To what party are they reputed to belong ?

A. Rathburn Ido not know about; but I should say Curran
belonged to the Democratic party.

Q. Do you know Thomas and James Foley?
A. No, sir.

Cross-Examination by Mr. Collins.

Q. What do you say you have been engaged in doing per-
sonally the last three or four years?

A. Sorting leather.
Q. What do these men Kettles and McHale do?
A. They work in the shop, making boots.
Q. Do they w'ork in the same part of the shop you do?
A. Yes, sir.
Q. Same room?
A. No, sir.
Q. In the same building?
A. Yes, sir.
Q. What part do you -work in ?

A. First story.
Q. What part do they work in ?

A. McHale in the second story, and Kettles in the third
story.

Q. Where is the counting-room where they get paid off?
A. On the first story.
Q. And you haven’t seen them make their marks for five

years?

A. I should say it is four or five years. I cannot state
definitely.
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Q. Are they associates of yours in an} - way?
A. Only as shopmates.
Q. You are not brought in contact in the shop in any way ?

A. lam well acquainted with them.
Q. Are you brought in contact with them in the shop?
A. Frequently.
Q. In what part of the shop ? What brings you to all parts

of the shop ?

A. I have business to go from one room to another.
Q. What doing?
A. See about the work.
Q. Have you any oversight of these men ?

A. I have occasion to do business with them occasionally.
Q. Why' won’t you tell us just what it is, and be frank

about it ? What occasion do you have to meet these men and
talk with them ?

A. Sometimes I have to examine their work.
Q. How often does that occur?
A. Sometimes a dozen or twenty times a y7ear.
Q. Do you talk politics with them?

A. Not very often.
Q. Do you talk educational matters?
A. No, sir.
Q. Has either of those men, Mcllale or Kettles, been talked

about in public as to which party they belonged to?
A. Not especially.
Q. Have y7ou heard anybody discuss the politics of McHale

or Kettles, and say they were Democrats last fall ?

A. Not directly.
Q. Did you hear anybody 7 talk last fall as to what party

Rathburn or Curran belonged to?
A. No, sir.
Q. In some way you got an impression that three of them

belonged to the Democratic party ?

A. Yes, sir.
Q. You think you didn’t hear their reputation, as to the

party they belonged to, discussed at all?
A. Yes, sir.
Q. Is there a Greenback party in this town ?

A. I think not.
Q. You don’t know whether these men belonged to the

Greenback party?
A. I don’t know.
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Q. You were very active last fall, were you not?
A. Yes, sir.
Q. Did you challenge anybody?
A. No, sir.

Re-direct Examination by Mr. Pillsburt.
Q. Do you know any of those men by reputation that

there are such men in town?
A. Yes, sir: their names are familiar to me.
<3- Do you know their political reputation, or what party

they are reputed to belong to ?

A. They are reputed to belong to the Democratic party.
Mr. Collins objected to the last question.
The Chairman ruled that he had a right to state the reputa-

tion.
Q. To What political party are those men I have called re-

puted to belong ?

A. The Democratic party’.
Q. Have you known them to have any other political repu-

tation ?

A. No, sir.

Re-cross-Examination by Mr. Collins.
Q. Now tell me whom you ever heard talk about any one of

these men as belonging to the Democratic party within a year ?

A. I cannot recall any thing definitely.
Q. Can you recall any’ conversation in which those men’s

names were up, in which it was stated what party they belonged
to, in two years ?

A. No, sir.
Q. What do you call political reputation?
A. They 7 never acted with me in the Republican party.
Q. Do you mean in caucuses or at the polls?
A. Yes, sir.
Q. How many people go to the caucuses here ?

A. Sometimes three hundred.
Q. And sometimes less ?

A. Yes, sir.
Q. And you think these men must be Democrats, because

they don’t act with you?
A. Yes, sir.

Q. Have you a Greenback party here?
A. Yes, sir. Ido not think there has been an organization,

not lately, a few scattering votes.
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Q. How lately?
A. Within two years.
Q. Wasn’t there a Greenback ticket year before last in this

town ?

A. I could not saj-

.

Q. You cannot say? A man having full charge of the Re-
publican party cannot say ?

A. No, sir.

TESTIMONY OF BENJAMIN F. COBURN, RECALLED.

Direct Examination by Mr. Fillsbtjet.

Q. Do you know personally or by reputation any of these
men whose names I will now call? Patrick McHale, Andrew
Kennedy, Robert Kettles, Dennis Connolly, Patrick Flaherty,
Thomas Connell, William Mullin, Martin Curran, Hiram Rath-
burn, Thomas and James Foley.

A. I know some of them.
Q. Do j'ou know, either personalty or by reputation, that

there are such men here in town?
A. Some of them I know only by name. I know there is

such a man in town.
Q. Personalty or b}- name you know them all ?

A. I know they are Hopkinton names ?

Q. Do you know what political party- these men are reputed
to belong to ?

A. Democratic party.
Q. Have j-ou ever known or heard any thing different from

that? Have 30U ever known them to act with the Republican
party ?

A. No, sir.

Re-cross-Examination by Mr. Collins.

Q. Did you know any thing about the Greenback party- here
in the town for the last two or three years?

A. No, sir.
Q. Didn’t hear of any?
A. No, sir.
Q. Any Prohibitory party here in the town ?

A. They had a few votes.
Q. Didn’t they have a ticket in the field?
A. 1 cannot say.
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Q. Didn’t they have a Greenback ticket in the field last fall?
A. I cannot say.
Q. You have had a list of names read to you by my brother

Pillsbury, and you say you know some of them personally, and
others you know as being names of Hopkinton men?

A. Yes, sir.
Q. You don’t know them personal!}- ?

A. No, sir.
Q. You know them as Hopkinton men?
A. Yes, sir.
Q. Do you know any thing about them by reputation ?

A. I don’t know any thing about their reputation. As a
class, the Irishmen are all Democrats.

Q. That is the way7 you get at it?
A. Yes, sir.
Q. That is what you call the reputation of these people?

Finding them out to be Irishmen, you class them as Democrats?
A. Yes, sir. That will hold good in this town usually.
Q. That is the rule ?

A. Yes, sir.
Q. And that is what you mean by the reputation of these

people ?

A. Yes, sir.
Q. Then the names that indicate Irish origin—you assume

that all men of that name will vote the Democratic ticket?
A. Yes, sir.

TESTIMONY OF ANTONETTE TUCKER.

Direct Examination by Mr. Pillsburt.

Q. Are you employed as book-keeper and paymaster?
A. Yes, sir.
Q. In whose shop?
A. S. &A. Crooks’s.
Q. Andymu act as both book-keeper and paymaster?
A. Yes, sir.
Q. Will you be good enough to tell me whether you know

Patrick McHale, Robert Kettles, Andrew Kennedy, Dennis
Connolly, and Martin Curran?

A. Yes, sir.
Q. How long have you known them?
A. Except Dennis Connolly and Andrew Kennedy, I have

known the others for ten Tears or more.
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Q. How long have you known Kenned}- and Connolly ?

A. Kennedy about two years, I should think, and Connolly
about three years, I think.

Q. Do you know whether any of those can write ?

A. I know one that can. I saw him write to-day. The
others can’t.

Q. Who is that?
A. Patrick McHale.
Q. What occasion have you to know it?
A. W hen they draw money when the}’ have receipts.
Q. How often do you pay?
A. Once a month is pay-day, and they draw money at other

times.
Q. When a workman draws his money, he is expected to

receipt?
A. He is expected, if he can write.
Q. Or, if he cannot write, to make his mark?
A. Yes, sir.
Q. And do you know whether these men have been asked

to sign receipts?
A. I know they have at some time.
Q. You don’t remember exactly when?
A. No, sir. »

Q. Have you known any of them, with the exception of
McHale, to write his name?

A. I don’t think they ever have. I don’t recollect it.
Q. How do you know whether they have been asked to write

their names ?

A. Well, I always asked them when they first come. After
they have been there a number of times I do not ask them : I
take it for granted that they cannot.

Q. What have these men said to you when asked to write
their names?

A. I ask them to write, and, if they cannot, I write it for
them.

Q. It is a fact in regard to those men, that they said they
cannot write?

A. When they say they cannot write, I write their names for
them, and they make a cross. They say they don’t write, or
can’t write : I suppose it means the same tiling.

Q. Do you know Martin Curran ?

A. Yes, sir. He has worked there a number of years.
Q. How long ago?
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A. He didn’t work there last year; but I think he worked
there year before last.

Q. Do you know whether he could write his name when he
worked there?

A. He never did. I think he used to say he could not
write. I always wrote it for him.

Cross-Examination by Mr. Collins.

Q. How long has Kettles worked there?
A. Ten years, or more : I don’t know just how long.
Q. You haven’t asked Kettles to write for ten years?
A. I should think I have within that time.
Q. You haven’t within five years?
A. I cannot say I have.
Q. How long has Kennedy been there?

A. I should say about two years. He may have been there
three.

Q. Have you asked him to write within a year?
A. I have asked him since he has been there.
Q. How long has Dennis Connolly been there?
A. Two or three years.
Q. You haven’t asked him to write wijhin a year?
A. Ido not ask them after they do not write the first time.
Q. And Curran you say you have asked some years ago?
A. Yes, sir.

Q. He didn’t work there last year?
A. No, sir.
Q. Did he the year before?
A. I think he did : I cannot say'.
Q. All you know is, that these men haven’t written their

names on your books, but they have made their marks?
A. Yes, sir.
Q. They are paid off in working-hours?
A. Yes, sir.
Q. And their hands are usually soiled from contact with

their work ?

A. They are usually; but that don’t make any difference.
They are not particular about soiling the book.

Q. Do any of these men say they don’t want to write, and
prefer to make their marks?

A. I don’t think any of those men you spoke of did.
Q. Have you always paid these men off ?
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A. No, I haven’t alwaj's ; but then I usually do.
Q. Who pays them off when you do not?
A. Well, Mr. Crooks.
Q. Is he a member of the firm ?

A. Yes, sir.
Q. You are a book-keeper, and sometimes you act as pay-

master, and sometimes you don’t?
A. I usually do.
Q. And when you don’t it is some member of the firm in

the office?
A. Yes, sir.
Q. Which Mr. Crooks?
A. Mr. Samuel Crooks usually.

TESTIMONY OF FRANK THOMPSON.

Direct Examination by Mr. Pillsburt.
Q. What is your business?
A. Book-keeper for E. Thompson & Co.
Q. Have you any middle name?
A. Oakes.
Q. Do you know Patrick Flahert}-

, Thomas O’Connell,
Martin Curran ?

A. Yes, sir,
Q. How long have you known them?
A. Two of them I have known for two years, and one for

one year.
Q. Which two for two 3- ears, and which one for one j-ear?
A. O’Connell and Flaherty for two years, and Curran for

one.

Q. Are j'ou paymaster of that concern ?

A. Yes, sir.
Q. Do you know whether these three men can write their

names ?

A. They never have.
Q. Do you know whether they have been asked to?
A. Yes, sir.
Q. Have you, or not?
A. Yes, sir, I have asked them.
Q. What have they said to you on being asked to write

their names?
A. They have said they never wrote their names.
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Q. And how often do they have occasion to sign in your
shop ?

A. About once in two weeks, I think.
Q. And have you known either of them to write his name?
A. No, sir.
Q. What is done when they have occasion to receipt for

their money?
A. I write their names, and they make their mark. I

always give them the book to write.
Q. And they never do ?

A. No, sir.
Q. And has this continued during the whole time you have

stated ?

A. Yes, sir.

TESTIMONY OF HENRY E. SNOW.

Direct Examination by Mr. Pillsbury.

Q. What is your occupation ?

A. Book-keeper and paymaster.
Q. At what establishment?
A. A. Coburn, Son, & Co.
Q. How long have you been so employed?
A. Since 1874.
Q. Do you know Michael Hartnett and William Mullins?
A. 1 know Michael Hartnett. 1 do not know William

Mullins by that name, sir.
Q. Do you know the person I refer to, William Mullins?
A. I suppose you refer to a man 1 call William Mullen.
Q. And him you do know?
A. Yes, sir.
Q. Do you know Martin Curran also?
A. I don’t think I do. I don’t remember.
Q. How long have j'ou known these men?
A. I have known Michael Hartnett for five or six years, I

should say, and William Mullen for three or four.
Q. And Curran?
A. I told you I don’t remember him.
Q. Do you know whether these men, Mr. Hartnett and Mr.

Mullen, can write their names?
A. Ido not.
Q. Have you any information on the subject?
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A. I know the}- don’t.
Q. Do }-ou know whether the} - have been, asked ?

A. Yes, sir.
Q. By you, and in 3-our presence?
A. Yes, sir, I have asked them.
Q. What do they say ?

A. I can swear they refused to write ; bnt I cannot svvear
they said they could not.

Q. Did you ever know them to write their names?
A. No, sir.
Q. How often do you have occasion to pay them?

A. Once a month.
Q. Is it the custom in your shop to have workmen sign

receipts when they receive their pay ?

A. It is, sir.
Q. And the cases of Hartnett and Mullen are not peculiar

in that respect?
A. No, sir.
Q. Has the same custom continued in your shop ever since

you have known them ?

A. It has, sir.
Q. And still continues?
A. Yes.

TESTIMONY OF JOHN MAHON.

Direct Examination by Mr. Pillsbury.

Q. You are a member of the board of assessors?
A. Yes, sir.
Q. And how long have you been ?

A. I have been since 1876.
Q. And as an assessor I suppose you have something to do

with making the militia-list each year?
A. Yes, sir.
Q. Is that in the custody of the assessors ?

A. I believe it is, sir.
Q. Will 3'ou be good enough to produce it?
A. I do not keep a private list. There is a list on our

books in the assessors’ room.
Q. How is the militia-list made up? I suppose in the man-

ner the law provides; but I will ask you to describe it.
A. As I understand it, when I first went on the board we

took ever}- man’s name from eighteen to forty-five.
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Q. Every man from eighteen to forty-five is put on the list?
A. Everj’ man from eighteen to forty-five is liable to be on

the militia-list.
Q. And those lists are preserved from year to year as the

law requires? While we are waiting for your books, I will ask
you a question or two. Do you know John O’Brien?

A. Yes, sir.
Q. Robert Kettles?
A. Yes, sir.
Q. John Heffernan?
A. Yes, sir.
Q. Bernard McGovern?
A. Yes, sir.
Q. Thomas Callanan?
A. I don’t think I do.
Q. John B. Donnelly?
A. Yes, sir.
Q. Michael Hartnett?
A. Yes, sir.
Q. John Bowler?
A. Yes, sir.
Q. Michael Nugent?
A. Yes, sir.
Q. Patrick McHale?
A. Yes, sir.
Q. Andrew Kennedy?
A. Yes, sir.
Q. Dennis O’Connell?
A. Yes, sir.
Q. Patrick Flaherty?
A. I don’t think I do, sir.
Q. He works at Thompson’s?
A. There is a good many work there I don’t know.
Q. The gentleman talking with Mr Phipps over there?

A. I know him by sight; but I did not know it to be his
name.

Q. Thomas O’Connell ?

A. No, sir.
Q. Michael Hartnett?
A. Yes, sir.
Q. William Mullen ?

A. Yes, sir.
Q. Martin Curran?
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A. Yes, sir.
Q. Hiram Eathburn ?

A. I don’t know him.
Q. Thomas and James Foley?
A. Yes, sir.
Q. To what political party are these gentleman reputed to

belong, if you know?
A. Well, I could not really say what political party those

men belong to. I never took any active part in politics.
Q. Not what party do they belong to, but what party are

the}- reputed to belong to ?

A. They are supposed to belong to that party they are
always classed with.

Mr. Collins. What party they are reputed to belong to?
Mr. Kent. By the general speech of people, if you know?
Witness. I could not say what party they all belong to.
Mr. Fillsbury. Most of them, any that you know what

party they belong to ?

A. Yes, I think them that I know belong to the Democratic
party.

Mr. Collins. That won’t do.
Mr. Pillsbury. Have you known them to have acted with

the Democratic party?
Mr. Collins objected.
After discussion, the Chair ruled, that, if the witness knew to

what party the persons belonged, he could so state, and then
counsel on the other side would have an opportunity to cross-
examine him, and see what his statement is worth.

Q. (By Mr. Pillsbury.) I understand you to say you
knew some of those men as members of the Democratic party?

A. Did I say so?
Q. I understood you to say so.

A. I cannot prove it.
Q. You are not required to prove it.
A. I suppose they do.
Q. To which of those men do you refer?
A. I would suppose the two men Foley nothing more than

a supposition.
Q. And who else?
A. I don’t remember the names you have said.
Q. I will call them again to refresh your recollection. John

O’Brien, how about him?
A. I suppose him too, also.
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Q. Robert Kettles?
A. I don’t know.
Q. How about John Heffernan ?

A. I don’t know.
Q. Bernard McGovern ?

A. I cannot tell about him,
Q. Thomas Callanan ?

A. No, sir.
Q. John Donnell} ?

A. No, sir.
Q. Michael McLaughlin?
A. No, sir.
Q. John Bowler?
A. 1 don’t know, sir.
Q. Michael Nugent?
A. No, sir.
Q. Patrick McHale?
A. No, sir.
Q. Andrew Kennedy ?

A. No, sir.
Q. Dennis Connolly?
A. No, sir.
Q. Patrick Flaherty ?

A. No, sir.
Q. Thomas O’Connell?
A. No, sir.
Q. Michael Hartnett?
A. No, sir.
Q. William Mullins?
A. No, sir.
Q. Hiram Rathburn ?

A. No, sir.
Q. You are a member of the Democratic party yourself ?

A. Yes, sir.
Q. And have been elected to office?
A. Yes, sir.
Q. And have been pretty active in political affairs here as a

member of the Democratic party ?

A. I say I have not.
Q. You go to the caucuses, don’t you?
A. I don’t remember going to a caucus in Hopkiuton but

once since I have been here.
Q. Have you served on the town committee?
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A. Yes, sir.
Q. How long, and when?
A. For one year, I think.
Q. When was that?
A. I cannot remember. It must be 1877 or 1878, I believe.
Q. Did you ever know any of these men to act with the

Republican party?
A. No, sir.
Q. Did 3'ou ever know of their having the reputation of

being Republicans in politics?
A. No, sir.
Q. Now, if 3’ou please, 3- ou ma3r turn to the militia-list of

last year. (Witness takes the list.) You ma3’ state how these
lists are made up by the assessors.

A. We go around from house to house to find where the
voters are, and we ask the question what their age is, or whether
they are within the roll of the militia ; and they answer 3’es or

no. If they are from eighteen to forty-five, we put them on the
militia-list.

Q. If the3' are between eighteen and foity-flve, the3* are put
upon the list, and otherwise not?

A. Yes, sir. ,

Q. The list is not supposed to bear the names of an3 T men
over forty-five years of age?

A. No, sir.
Q. You have the list of last 3- ear, 1880?
A. Yes, sir.
Q. When was that made up ?

A. The list was made up when we took the names.
Q. What time in the year?
A. Some time in August, I believe.
Q. When do I understand 3’ou to say?
A. Some time in August, I think.
Q. The names were taken as 3'ou take the taxes?
A. It was in Miy.
Q. That list you have was made up in May, 1880?
A. Yes, sir.
Q. Does the name of John Bowler appear upon it?
A. I could not tell you, sir.
Q. AYon’t 3 Ton be kind enough to look at it and see? (Wit-

ness examined the list.)
A. Yes, sir.
Q. And does his age appear there?
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A. His age appears forty, as taken down here.
Q. Patrick McHale, is he there?
A. Yes, sir.
Q. What does his age appear to be?
A. Forty-three.
Q. Dennis Connolly?
A. Yes, sir.
Q. What age?
A. Forty.
Q. John Ileffernan?
A. Yes, sir.
Q. Does his age appear?
A. His age don’t appear.
Q. Will 3- ou look on the list of 1878, and see if his age

appears there?
A. (After referring to the list of 1878.) Yes, sir.
Q. What is it?
A. Thirty-six.
Q. Thomas Foley?
A. It don’t appear on this (the same) list.
Q. Take the list of 1879, please.
A. (Taking the list of 1879.) It appears here at thirty-

five.
Q. That is the list of 1879?
A. Yes, sir.
Q. Now will you see if he is not on the list of 1880?
A. (After examining.) I cannot find it.
Q. Do you know from recollection, whether his name was

on the list of 1880?

A. I cannot tell.
Q. Now take Bernard McGovern.
A. (After looking at the list of 1880.) Yes, sir. His name

is here ; but the age is not given.
Q. Take the name of John B. Donnelly.
A. His name is here ; but the age is not here.
Q. Will you look on 1879, and see if the age of Barney

McGovern appears there?
A. Yes, sir: his name appears there.
Q. And his age?
A. Yes, sir. Forty-one.
Q. Do you find John B. Donnelly upon this list?
A. Yes, sir.
Q. Then take the list of 1880. Is the name of Michael

McGovern there?
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A. The name is here ; but the age is not given.
A recess was taken until seven p.ji., during which witness was

to examine the list in connection with certain names, so as to
testify more readily.

The hearing was resumed at seven p.m., and the direct exam-
ination of Mr. Mahon was continued by Mr. Pillsbury.

Q. Now, if you are prepared to, will you give us a list of
these names as they appear upon the militia-list, with their ages?
You needn’t testify to the ages of those you testified to before
the recess. Take John B. Donnelly.

A. John B. Donnelly’s age is not given here.
Q. Isn’t it on one of the lists?
A. No, sir.
Q. He is on the list?
A. He is on the list; but his age is not given.
Q. Is John Foley’s age given?
A. His age is not given.
Q. Michael McLaughlin ?

A. Michael McLaughlin, age forty-two, list of 1878.
Q. John Heffernan, have you?
A. Yes, sir.
Q. Thomas Callanan?
A. Ain’t here, sir.
Q. John Bowler?
A. Yes, sir.
Q. What is the age of John Bowler?
A. Forty in 1880.
Q. Michael Nugent?
A. Yes, sir.
Q. Have 3-ou his age?
A. Thirty-seven in 1878.
Q. Andrew Kennedy?
A. Fortj’-one, 1879.
Q. Patrick Flaherty?
A. Forty, 1880.
Q. Thomas O’Connell?
A. Fort}'-flve in 1880.
Q. Michael Hartnett?
A. Fortj’-five, 1878.
Q. William Mullen?
A. Thirty-two, 1880.
Q. Hiram Rathburn?
A. Thirty-four, 1877.
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Q. Thomas Foley ?

A. Thirty-five, 1879.
Q. James Foley ?

A. Forty-one, 1879.

Cross-Examination by Mr. Collins.
Q. How long have you been assessor continuously?
A. Four years.
Q. How are the ages of these parties obtained, —by asking

questions of the parties themselves?
A. By asking the parties themselves when we come in con-

tact with them, and some person in the house, when the men are
at work, and we do not find them.

Q. So you got the information as best you could?
A. Yes, sir.
Q. Do you know whether any one of these parties gave you

the information personally'?
A. I think some of them did.
Q. But do you remember any' of them?

A. I don’t remember.
Q. You don’t think they all gave the information?
A. I don’t think they did, sir.
Q. Is this Thomas Callanan living in town?
A. I don’t know the man personally'. I don’t know.
Q. Do you know Donnelly personally?
A. Yes, sir.
Q. Has he been in the town a number of years?
A. Yes, sir, I think he has. He was in town when I

came here ten years ago, and I think he was here previous to
that.

Q. Do you know why you have not got his age?
A. I believe I asked him his age. I never happened to find

him in the house when I called, and his wife didn’t happen to
know.

Q. You have been a member of the General Court from this
district?

A. Yes, sir.
Q. Isn’t it true, that, within the last two or three years,

parties have been broken up to a considerable extent in Hop-
kinton ; that is, men have voted outside of party lines?

A. Well, I suppose it to be so, sir. I could not vouch for
it.

Q. You have had the Republican and Democratic party,
Laborßeforra, and Prohibitory, and Greenback parties?
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A. Yes, sir.
Q. Unless yon see a man voting from year to year you can-

not tell what his politics are?
A. You cannot tell what his politics are. I hear men talk-

ing. 1 cannot tell precisely.
Q. A year ago last fall a good manj- Democrats voted for

Gen. Butler.
A. I think they did, sir.
Q. A good many Democrats didn’t vote for Gen. Butler?
A. I suppose a good many did not.
Q. And there was a Prohibitory ticket, and Labor-Reform,

and Greenback ticket?
A. I suppose there was, sir.
Q. And you cannot tell how the}- came together last fall

you cannot tell any thing about it?
A. You cannot tell any thing about it.

Re-direct.

Q. (B}’ Mr. Kent.) There were only two candidates for
representative this last fall ?

A. That is all I understood, sir,
Mr. Pillsbury. The Committee will recollect that it has

already been shown that there were only two candidates for
representative ?

The Chairman. Yes, sir.

TESTIMONY OF MARCUS C. PHIPPS. Sworn.

Direct Examination by Mr. Pillsbury.

Q. What is your business?
A. Box-manufacturer.
Q. Have you held office here in Hopkinton?
A. Yes, sir.
Q. What office ?

A. Selectman.
Q. When?
A. I think the first year was 1865, 1864 or 1865, I do

not remember exactly.
Q. How many years were you upon the board?
A. 1 have been upon the board eleven years in all.
Q. Are you pretty familiar with town affairs?
A. Considerably.
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Q. And been somewhat active in town politics?
A. Yes, sir, some in state politics. Not so much in town

politics.
Q. State politics in this town?
A. Yes, sir.
Q. And have yon been upon the town committee?
A. I ain’t sure, sir. It seems to me I have been once.
Q. Or on the district committee?
A. I have been on the district committee.
Q. How long, and when?
A. I could not tell you.
Q. For a number of years?
A. Yes, sir, at different times.
Q. Do you know John O’Brien?
A. Yes, sir, I know him.
Q. How 7 long have you known him?
A. Well, sir, I could not tell you how man}7 years.
Q. Give ns some idea, as near as you can get at it?
A. I have known him a good many years.
Q. Twenty-five or thirtj7 years?
A. Perhaps say twenty j-ears or so.

Q. Here in Hopkinton ?

A. Yes, sir. I never lived anywhere else.
Q. He has lived here during all that time?
A. Yes, sir, I think so.
Q. Do you know when he first became a voter?
A. No, sir.
Q. Do you know when he was first put upon the voting-list?
A. No, sir, I could not remember.
Q. Do you know whether he was on the voting-list prior to

1870?
A. No, sir : I could not say.
Q. Do you know to what political party O’Brien is reputed

to belong?
A. The Democratic party.
Q. Do you know these men whose names have been men-

tioned here, Robert Kettles?
A. Yes, sir.
Q. John McLaughlin?
A. Yes, sir.
Q. Bernard McGovern?
A. Yes, sir.
Q. Hiram Rathburn ?
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A. Yes, sir.
Q. Thomas Callanan ?

A. Ido not seem to know him. I may know him ; but I
do not seem to remember his name.

Q. John B. Donnelly?
A. Yes, sir.
Q. John Bowler?
A. Ido not seem to remember particularly about him.
Q\ Michael McLaughlin?
A. Yes, sir.
Q. Michael Nugent?
A. Yes, sir.
Q. Patrick McHale?
A. Yes, sir.
Q. Patrick Flaherty ?

A. Yes, sir.
Q. Thomas O’Connor?
A. Ido not know ; I cannot say. I know O’Connors ; but I

do not know about this one.
Q. Michael Hartnett?
A. Yes, sir.

Q. William Mullen?
A. Yes, sir.
Q. Curran ?

A. Yes, sir.
Q. Thomas and James Foley?
A. Yes, sir.
Q. To what political party, if you know, are these men

reputed to belong?
A. I could not saj’ all of them ; but as a general thing I

should say they were considered to be Democrats.
Q. What ones do you except?
A. I should except Hiram Rathburn.
Q. Any others?
A. No, sir.
Q. Have you ever heard that any of these men acted with

any other political party, or with the Republican party?
A. No, sir : I never heard it.
Q. Flave you ever known them to act with any other party ?

A. No, sir,
Q. Have you heard their politics made a subject of conver-

sation?
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A. No, sir, no more than others.
Q. Among the citizens of the town?
A. Yes, sir.
Q. And you have been engaged more or less in that work?
A. Yes, sir.
Q. You are pretty familiar with the citizens within the

town ?

A. Yes, sir. The younger ones know me ; but I don’t know
them all. I know' the older people.

Q. Have you been a member of the Legislature?
A. Yes, sir.
Q. When were you there, sir?
A. In 1869, sir.

Cross-Examination by Mr. Collins.

Q. You said you had known O’Brien twenty or thirty years?
A. I said twenty years. I think it is that. I should not

say positively it is twenty 3- ears, but somewhere in the neighbor-
hood of twenty years.

Q. Do .you remember when Mr. Claflin kept a coffee-house?
A. Yes, sir.
Q. Did 3- ou know John O’Brien then?
A. Yes, sir, I think so. I ain’t positive about it.
Q. Down to Reed’s house?
A. I could not say, sir, positively in regard to it.
Q. Back as far as 1852. You do not remember whether

you have been on the town committee?
A. I think I have been on once or twice. I could not tell

exactly.
Q. The town committee usually do the canvassing?
A. In State elections the Republican party have what they

call a canvassing club, and they choose a committee, and call
it the canvassing committee. That ain’t the name I wanted to
get at. Executive committee is what I want to get at. We
have canvassed the town.

Q. When did you canvass the town last?
A. Year before last. lamnot sure.
Q. It wasn’t last year ?

A. No, sir.
Q. Things were considerabty mixed up in politics 3’ear

before last and the year before?
A. Yes, sir, somewhat.
Q. Could you slate, sir, as to an3’ of these men, whether
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they were reputed the year before last to be for Gen. Butler,
or against him ?

A. Tlie}' were Butler men generally.
Q. How about Mr. Kettles ?

A. I ain’t sure, sir.
Q. How about Mr. Heffernan?
A. I ain’t positive about him.
Q. How about Mr. Donnelly?
A. I think they were Butler men.
Q. Did you hear Donnelly’s name mentioned year before

last as a Butler man?
A. I think he was reckoned so.
Q. Did you hear Donnelly’s name mentioned year before

last of the way in which he intended to vote?
A. No, sir. I will tell you how I know. There wasn’t but

very few Democrats but who voted the Butler ticket. Some of
the old line Democrats didn’t vote the Butler ticket.

Q. Do you know how many of those voted?
A. Well, I won’t say.
Q. Now, will you sa3' Nugent’s name was canvassed year

before last, and discussed which way he would vote?
A. I think, when we canvassed them, we classed all them

men as Democrats.
Q. You classed them all?
A. Yes, sir.
Q. Did you discuss, and guess that they would go that

way ?

A. Yes, sir.
Q. Didn’t j

- ou know there was a Greenback party in ex-
istence ?

A. Yes, sir.
Q. And a great man}- votes Gen. Butler received came from

the Greenback party?
A. That I cannot say.
Q. Now, you are speaking of your impression. Wasn’t

that your talk at the time?
A. We didn’t reckon them as Greenback men.

Q. What did you consider them to be?
A. We considered them to be Butler Democrats.
Q. Wasn’t there a Greenback party?
A. Yes, sir.
Q. What did yon reckon them to be?
A. We reckoned them to be something else.
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Q. What did 3-011 reckon them?
A. We put them in neutral. There were very few.
Q. Was there a Labor-Reform ticket?
A. I don’t remember whether there was.
Q. Was there a Prohibitory ticket?
A. Yes, sir.
Q. Then a good many- men in the Republican party voted

for Gen. Butler?
A. Yes, sir.
Q. And what did you reckon them?
A. Butler men, so far as we knew. Wc reckoned them as

Butler Democrats. We didn’t reckon them on our side.
Q. Therefore, no matter what party a man had belonged to

before, if he voted for Gen. Butler, yon reckoned him a Butler
Democrat, because he voted that ticket?

A. Yes, sir.
Q. And many who voted for Gen. Butler voted for the Gar-

field electors this year ?

A. Yes, sir.
Q. What did you reckon them then?
A. I did not reckon them. I had nothing to do with it.
Q. But it is true, that from year to year men fluctuated

from out of the Republican party, and from one party to the
other?

A. Yes, sir.
Q. To some considerable extent?
A. To some extent.
Q. You don’t know how any of these men voted last year?
A. No, sir.
Q. And you did not canvass it last year?

A. No, sir.
Q. Don’t you know that the Greenback party year before

last amounted to a good many more than the number of names
mentioned here?

A. No, sir : Ido not remember it.
Q. Your canvass was a pretty general one, wasn’t it?
A. Yes, sir. We got very near right.
Q. There w-as no special danger?
A. No, sir.
Q. You were not quite as much frightened up here by Gen.

Butler as you might have been?
A. No, sir.
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Re-direct by Mr. Pillsbdrv.
Q. You didn’t reckon any of those men as Prohibitionists?
A. No, sir.

Re-cross by Mr. Collins.
Q. The Prohibitionists generally voted for Garfield last

year?
A. Yes, sir.

TESTIMONY OF HENRY FLYNN.

Direct Examination by Mr. Pillsbdry.

Q. What is your occupation ?

A. lam a boot-cutter.
Q. In whose establishment?

A. In Alonzo Coburn’s shop.
Q. It is the firm that passes under the name of A. Coburn,

Son, & Co. ?

A. Yes, sir.
Q. Do yon know John O’Brien?
A. I do, sir.
Q. And Kettles?
A. Yes, sir.
Q. John Heffernan ?

A. Yes, sir.
Q. Bernard McGovern?
A. Yes, sir.
Q. Thomas Callanan?
A. Yes, sir.
Q. John B. Donnelly?
A. Yes, sir.
Q. Michael McLaughlin ?

A. Yes, sir.
Q. Michael Nugent?
A. Yes, sir.
Q. Patrick Flaherty?
A. Yes, sir.
Q. Patrick Mcllale?
A. Yes, sir.
Q. Andrew Kennedy?
A. Yes, sir.
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Q. Dennis Connolly ?

A. Yes, sir.
Q. Thomas O’Connor?
A. Yes, sir.
Q. Michael Hartnett?
A. Yes, sir.
Q. William Mullin?
A. Yes, sir.
Q. Martin Curran ?

A. Yres, sir.
Q. Hiram Rathburn?
A. Ido not know him.
Q. And Thomas and James Foley?
A. Yes, sir.
Q. Do yon know to what political part}’ these gentlemen are

reputed to belong ?

A. Ido not know.
Q. Have you ever heard any thing about their political

reputation?
A. No, sir.
Q. Never?
A. No, sir.
Q. Do you-know with what party they act?
A. No, sir.
Q. Have you ever seen them in Democratic caucuses?
A. No, sir.

Q. Have you seen them in Republican caucuses?
A. Yes, sir.
Q. Have you been in Republican caucuses yourself ?

A. Yes, sir. I have been there, and never taken any part.
Q. You are a Democrat?
A. Yes, sir.
Q. Have you known any of those men to vote the Republi-

can ticket?
Mr. Collins objected, and the Chair ruled that it was going a

little further than the Committee desired.
Mr. Pillsbury waived the question.
Q. Have you been on the Democratic town committee?
A. No, sir, I never have.
Q. Have you ever had any thing to do with canvassing

politically ?

A. No, sir. lam not much of a politician. I am rather
quiet in that business.
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TESTIMONY OF ERASTUS THOMPSON.

Direct Examination by Mr. Pillsbury.

Q. How long have you lived in Hopkinton?
A. I came here in February, 1843.
Q. Are you pretty well acquainted with the towns-people

here ?

A. Well, I have been ; but of late years lam not so well
acquainted. lam in Boston part of the time.

Q. Have you held office here in the town ?

A. 1 have.
Q. What office, please?
A. Selectman.
Q. When, and how long, were you on the board of select-

men ?

A. Two or three years.
Q. When?
A. Quite a number of years ago.
Q. And have you been upon the town committee, or any

political committee?
A. I have.
Q. Frequently?
A. Yes, sir.
Q. Within what time?
A. A few years.
Q. Have you been somewhat interested in political affairs

here in Hopkinton?
A. Alwaj’s have been.
Q. And taken a pretty active part?
A. Quite so.
Q. Do you personally, or by reputation, know these men I

have called?

A. Ido not know many of those names personally.
Q. Do you by reputation, politically', in recent years?
A. Some of them I do. Some of them work for me.

Q. Which of them? I will call over the list, and you may
state. John O’Brien and Robert Kettles?

A. John O’Brien I know very well.
Q. Robert Kettles?
A. I don’t know him.
Q. John Heffernan?
A. No, sir.
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Q. Bernard McGovern?
A. No, sir.
Q■ Thomas Callanan ?

A. No, sir.
Q. John B. Donnelly?
A. No.
Q. Michael McLaughlin ?

A. I know him.
Q. Patrick McHale?
A. No.
Q. Andrew Kennedy ?

A. No.
Q. Dennis Connolly ?

A. Yes, sir.
Q. Patrick Flaherty?
A. Yes, sir,
Q. Thomas Connell?
A. Yes, sir.
Q. Martin Curran?
A. Yes, sir.
Q. Hartnett?
A. Yes, sir.
Q. William Mullin?

A. I don’t think I know him.
Q. Hiram Eathburn ?

A. No, sir.
Q. Thomas and James Foley ?

A. Yes, sir.
Q. To what political party are these gentlemen reputed to

belong, if you know?
A. The Democratic party.
Q. Have you ever heard an}' thing to the contrary, or any

thing different from that?
A. No, sir.
Q. What occasion, if any, have you had to inquire into the

politics of these gentlemen, or an}- of them? As a member of
the canvassing committee?

A. Yes, sir, I was on the canvassing committee.
Q. And it was the custom with the committee to discuss

the politics of the people of the town as voters?
A. Yes, sir. For the last three years I have canvassed the

town very thoroughly. The Republicans have, and the Demo-
cratic party have.
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Q. And have these names been canvassed among others?
A. Yes, sir.
Q. And how are the men whom you don’t know personally

rated politically, if you know?
A. I should say on the Democratic side. I will state how

we arranged this canvassing. We have appointed a committee
in the middle of the town, and a committee in every district, to
canvass the town, for the last several j’ears ; and we have got at
it very near in our report to the State committee, very near
correct. And every man appointed on that committee has seen
or inquired of every man who lives in the different districts, and
returned it to the canvassing committee. That is the way we
have come at the facts, and they have come out very nearly
correct.

Q. What districts do you speak of ?

A. The school districts.
Q. You have a committee in every school district?
A. In every school district; and their dut}T has been to

inquire of the man, or some one who knows how the man
votes, and return the results to the committee. That is the
source from which I give my evidence, and I should say that
not one of those names were returned as Republicans.

Q. You have made your canvass as thorough as possible, I
suppose ?

A. We have.
Q. By the way, another thing let me ask you. This town is

pretty closely divided politically- ?

A. It is.
Q. And political excitement runs pretty high?
A. Well, it has for the last three years.
Q. And I suppose j'our canvass has been made more

thoroughly in view of that fact?
A. It has.
Q. Have j-ou taken extraordinary pains during the last few

years to find out the politics of every one in canvassing?
A. We have.
Q. (By Mr. Crowell.) I want to know if you found many

Greenbacks and Prohibitionists. There was quite a number?
A. I would state that last fall we did not.

Cross-Examination by Mr. Collins.

Q. Were you on the canvassing committee last year?
A. I was, sir.
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Q. Did you have an}- district allotted to you?
A. I did not, sir.
Q. Did you make,any personal canvass?
A. I did not particularly myself.
Q. Did you canvass personally the names of any of these

men ?

A. I did not, sir.
Q. At any time during the canvass, from the, time, the can-

didates for President were nominated up to the time the polls
were closed, did you hear any thing of O’Brien’s name dis-
cussed, — about his name and his politics?

A. I think not, sir.
Q. And about McLaughlin?
A. 1 think not.
Q. And about Nugent, particularly during last year?
A. I don’t know that 1 did.
Q. And Connolly ?

A. No, sir.
Q. And was Flaherty’s name brought, up last year at all,

that you remember?
A. Not to my remembrance.
Q. Was O’Connell’s name discussed in your presence last

year?
A. Not in my presence.
Q. Or Curran’s?
A. No, sir.
Q. Or Hartnett’s?
A. No, sir.
Q. Or the names of either of the Foleys?
A. No, sir. There was no question in the mind of the

Committee in regard to these names.
Q. lam speaking of your mind now.
A. In m3 r mind there was none.
Q. You had a pretty sure impression that the3' would vote

the Democratic ticket ?

A. I did pretty sure.
Q. Before that, how long has it, been since you beard

the name of any one of these men discussed as to which party
he belonged to, or hpsy he was going to vole? When,did 3:011
hear these persons’ names discussed as to which party the}7

belonged to, and how they would Vote?
A. Well,, Ido not know, I can’t tell that fact. But there

has never been any doubt about that in our canvassing com-
mittee.
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Q. Isn’t it some two years since 3'ou have heard these par-
ties discussed, and calculations made as to what party they
would vote with?

A. The canvassing committee who canvassed these different
districts in the middle of the town reported these names as
Democrats.

Q. When?
A. Last year, or the year before that.
Q. In your presence ?

A. They did last year. I don’t say they did the year before
in my presence.

Q. You say they did last year in your hearing?
A. Ytes, sir.
Q. Did the- report every name in the town?
A. Every name was read over.
Q. In the town?
A. Every name was read over in this committee.
Q. Do you remember particularly those names ?

A. I do not remember those names particularly; but every
name was read over, and placed or classed on the Democratic
side.

Q. But you don’t catch my question, perhaps. I ask you
if these particular names were read over.

A. I said every name in the town was read over and classed.
Q. You don’t wait until you get my question. My question

is, Do you remember now, as a matter of memory, that the
names of these gentlemen to whom your attention was called
were read as the names of men going to vote the Democratic
ticket?

A. I won’t swear that I remember their names being read ;

but the whole list of names was read, and they were among the
rest.

Q. They were on it?
A. I would state, according to the best of my knowledge

and belief, they were among the rest.
Q. But 3'orr don’t now recall those particular rrames?
A. Ido not, sir.
.Q. And 3- ou don’t recall that there was ati3’ particular dis-

cussion as to the political complexion of these men last year
particularly ?

A. No, sir, not at all, because thc3 - were placed on the
Democratic side.

Q. You swear to that?
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A. Yes, sir, so far as my knowledge and belief goes.
Q. Every one of them ?

A. Well, I wouldn’t swear to everj" one of them; but, to
the best of my knowledge and belief, one was classed on
the Democratic side.

Q. You say you spend a good deal of time in Boston. Do
you live here now?

A. Yes, sir. Igo there three or four days in the week.
Q. You live in Boston winters?
A. I have lived in Boston two winters.
Q. How long since you have been on the town committee?
A. Three or four years.
Q. Have you been on the district committee within three or

four years ?

A. I have been on the canvassing committee.
Q. I mean on the congressional or district committee.
A. Yes, sir, I have.

Q. Have j’ou within the last year ?

A. No, sir.

Re-direct by Mr. Pillsburt.

Q. How many legal voters are there in the town?
A. About nine hundred.
Q. You don’t cany them all in your memory?
A. No, sir.

Re-cross by Mr. Collins.

Q. You volunteered the remark that the town was very
close. How close has it been for three years?

A. Well, some years it has varied some.
Q. How close was it two years ago?
A. Ido not recollect exactly.
Q. How close was it a year ago?
A. Ido not recollect exactly the vote.
Q. You know how many votes Mr. Woodbury got, and how

many Mr. Wood got?
A. I don’t know. It is not in my mind now.
Q. Should you think, that, in a vote of less than nine hun-

dred, a majority of a hundred was liberal enough?
A. Yes, sir, I should think so.
Q. With a majority of a hundred, you shouldn’t think it was

very close?
A. No, sir.
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Q. Wasn’t it carried last year?
A. Yes, sir.
Q. And the year before ?

A. Yes, sir.
Q. And the year before that?
A. I think the year before that the Democrats carried the

vote.
Q. Wasn’t very close? A very good margin ?

A. Very fair.
Q. Was there any special occasion last year why you should

make a more thorough canvass for President ?

A. Yes, sir.
Q. Why?
A. Because Garfield was running for President, and we

worked hard for him.

Re-direct by Mr. Pjllsbury.

Q. When you made the statement about the town being
close, you may have had in mind the representative district?

A. I did have that in mind.
Q. How long has the representative district been close ?

A. Some little time. I hardly know.

TESTIMONY OF CLEMENT MESERYE.

Direct Examination by Mr. Pillsbury.

Q. You are chairman of the board of selectmen?
A. Yes, sir, I am.
Q. And have been on the board some years ?

A. Two years.
Q. You are a member of the Democratic party ?

A. Sometimes I am, and sometimes lam not.
Q. You are usually?
A. Yes, sir.
Q. You attended the election on the 2d of November last?
A. Yes, sir.
Q. And officiated as chairman of the selectmen, and pre-

sided at the election?
A. Yes, sir.
Q. And took part in the checking ?

A. I did not, sir.
Q. It went on under you eye, I suppose ?
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A. Yes, sir. I simply received the ballots.
Q. lou participated in assorting and counting the votes?
A. I did, sir.
Q. Do you remember whether there were any Democratic

ballots cast that did not bear any vote for representative?
A. I think there were none, sir. That is my recollection of

it.
Cross-Examination by Mr. Collins.

Q. Did you register Timothy Connolly?
A. I did, sir.
Q. Did you know him before that?
A. I did not, sir.
Q. State the circumstance under which he registered.
A. He came in, as I recollect it, and claimed the right to

vote. I had him write his name, occupation, and street on
which he resided, and read the Constitution, and then I asked
him if he had paid a tax, and he said he had, and produced his
tax-bill. I then asked him how long he had been in town. I
think he said had been here about a year and a half. I then
asked him if he intended to make this his residence, and he
said he did.

Q. Was he then registered?
A. He was.
Q. And did he vote ?

A. That I could not tell from my own knowledge.
Q. Isn’t it true, that, during the last lour or five years, there

has been a great deal of fluctuation in politics, and men passing
from one side to another very freely ?

A. Yes, sir.
Q. Mr. Woodbury is a popular man?
A. We take him to be so.
Q. Did the Democratic party make a canvass?
A. Not to my knowledge. Ido not mix up with politics at

all.
Re-direct by Mr. Pillsbury.

Q. Your system in checking was to check the names of per-
sons who voted ?

A. Yes, sir. We endeavored to check every name.
Q. And none other ?

A. Yes, sir.
Q. And presumably every name checked represents a vote?
A. Yes, sir. We endeavored to follow the law.
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He-c7'oss by Mr. Collins.
Q. In counting your votes for representatives did you find

any Democratic ballots with Mr. Woodbury’s name on them for
representative ?

A. I think we did.
Q. How many?
A. Two, if I recollect aright.

TESTIMONY OF JAMES BRADFORD.

Direct Examination by Mr. Pillsbuev.
Q. What is your occupation ?

A. Finishing boots.
Q. Where do you work ?

A. A. Coburn & Co.
Q. How old are you ?

A. Twenty-one last November.
Q. Yon came in just too late to vote?
A. Yes, sir.
Q. Did you see Hiram Rathburn vote?
A. No, sir.
Q. Has he told you for whom he voted?
A. No, sir.
Q. Have you stated to anybody that he has ?

A. No, sir.
Q. Haven’t you stated to Mr. Woodbury that you saw Mr.

Rathburn vote, and he afterwards told you how he voted?
A. I told him I saw Rathburn pass through what I call a

vote. He asked me to find out if Rathburn voted, and I told
him I didn’t know. The next day Mr. Woodbury came up and
asked me if I had seen Rathburn, and I told him I had seen
him. He asked me if I had found out how he voted. I told
him I had heard : I understood he voted the Democratic ticket.

Q. From whom did you understand so ?

A. I don’t know. It was common talk.
Mr. Collins objected.
The Chair ruled that it was not competent evidence, and Mr.

Pillsbury waived it.
Q. Did you see Mr. Rathburn take a ballot from anybody?
A. I think he took a ballot out at the door.
Q. From whom?
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-T. I could not tell j- ou who it was. There were three or
four distributing ballots.

Q. Do you know whether it was a Republican, or a Demo-
cratic ballot?

A. No, sir.
Q. Haven’t you told Mr. Woodbury that Mr. Rathburn told

you how he voted, and that he voted for Mr. Wood?
A. No, sir.

TESTIMONY OF DANIEL L. MERRILL.

Direct Examination by Mr. Pillsburt.
Q. What is your business?
A. I have charge of the treeing at Coburn & Claflin’s

establishment.
Q. The same establishment referred to as Bridges’s?
A. Yes, sir.
Q. Do you know Barney or Bernard McGovern ?

A. I do, sir.
Q. Have you seen him since the last election?
A. Yes, sir.
Q. Did he tell you for whom he voted at the last election?
A. He did, sir.
Q. For whom?
Mr. Collins objected.
After argument, the Chair ruled that the party should be first

brought upon the stand, and let the Committee see whether he
refuses to tell, or not, for whom he voted.

Mr. Pillsbury. Under that ruling of the Committee we
will ask this witness to step aside a moment, and we will call
the part}- himself.

TESTIMONY OF BERNARD McGOYERN.

Direct Examination by Mr. Pillsburt.

Q. Will you state for whom you voted for representative at
the election on the 2d of November last?

Mr. Collins suggested that the witness ought to be instructed
that he has a right to decline to answer.

Mr. Pillsbury. Certainly, you need not answer until you
are instructed.
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The Chairman. Ido not suppose the witness is obliged to
tell for whom he voted, unless he chooses. It is a matter he
may waive, if he chooses. If he don’t choose, Ido not suppose
he can be compelled to tell. I make that ruling in regard to a
legal voter. If a man voted illegally, I might rule differently.

Q. (By Mr. Pillsbury.) Now, having heard what the
Chairman has said, will 3*oll state for whom 3*ou voted at the
election in November last?

A. For Owen Wood.

Cross-Examination by Mr. Collins.

Q. Can 3*ou read and write ?

A. Yes, Ido a little.
Q. Did you read 3*our ballot that da3*?
A. Well, I guess I did. lam not sure.
Q. You are not sure whether 3*ou did or not?
A. His name was at the bottom of it.
Q. What other names were on the ticket?
A. Well, Hancock was on it.
Q. Any* other name?
A. Ido not remember.

Q. You don’t remember an}* other name?
A. No, sir.
Q. But 3*ou are sure you voted for Hancock and Wood ?

A. Yes, sir.

Re-direct by Mr. Pillsbury.

Q. Where do 3*oll work?
A. In Coburn & Claflin’s, sir.
Q. Have 3*ou worked there some time?
A. Yes, sir, about three y'ears. I think about that time.
Q. Do you have occasion to receipt for 3*our pay there ?

A. No.
Q. Don’t 3*ou make 3*olll* mark, or something or other, when

you get your pay?
A. No, sir, I don’t make an3* mark.
Q. What do 3*ou do ?

A. When I get m3* pay, I walk right off.
Q. Did 3*ou ever sign a receipt there, Mr. McGovern?
A. I don’t believe I did.
Q. Did you ever write your name in your life?
A. I very often write it myself.
Q. Whereabouts ?
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A. I often write it to home several times.
Q. How long have you known how to write it?
A. Well, since I was quite a small boy.
Q. Will you be good enough to write it here before the

Committee?
Mr. Collins objected. It is a well known rule of law that

you cannot subject a witness to that test.
Mr. Pillsbury. We simply invite the witness to do it.
The Chairjiax. It isn’t a thing the parties can object to, if

the witness don’t object.
Mr. Collins said this was a test which the law does not

sanction.
The Chairman. If he is willing, I cannot see any objection

to his doing it. If he chooses to write his name, there is no
objection to it. Mr. Witness, are you willing to write your
name?

A. Yes, sir. But I have a kind of tremor on my hand, and
that is the reason I hardly ever write it.

Q. (By Mr. Pillsbury.) How long before the election last
fall did you write your name last, if you remember?

A. 1 have wrote my name often at home. I often write my
name to homo, any more than I would like to write in the shop,
for 1113- hand trembles in the shop.

Q. Do you remember writing your name at any time last
summer or fall?

A. I have ivrote it at home.
Q. Do you remember any particular occasion on which you

wrote it?
A. No, I don’t know.
Q. Not one?
A. Any more than when Ido it for my own children.
Q. When did you last write your name, so far as you can

recollect, before election last fall?
A. Well, I don’t know. I could not tell you.
Q. Did you write it at all in the course of last year?
A. Yes, sir.
Q. When ?

A. I could not tell.
Q. Can you state where ?

A. I never wrote it in any place, except to home in my own
house.

Q. Anybody present when you wrote it?
A. Nobody, except the small children.
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Q. Did you ever write it when anybody was present,
any man or woman ?

A. I wrote it to-day.
Q. Whereabouts?
A. In the shop where I work.
Q. Who W’as there?
A. The men alongside me.
Q. Who?
A. John Connor and John Kennedy.
Q. Were they looking on?
A. Yes, sir.
Q. How did j'ou happen to do it?
A. My hand used to shako considerably, and I thought may

be I would be likely to write my name.
Q. Here?
A. Y es, sir.
Q. Getting readj- for it ?

A. I was going to see if my hand would shake much.
Q. Can you tell me when you last wrote your name before

the election last fall?
A. I could not tell that.
Q. That you cannot tell?
A. I would not be sure ; but I know I write it a good many

times— once and a whileI write.
Q. Can you give us the name of any person who ever saw

you write your name until these men whom you have just men-
tioned saw j’ou write to-day ?

A. Ido not know as I can.
Q. You cannot a single one?
A. Mj’ children, that is all.
Q. Except the children ?

A. Yes ; a good many might have seen me write my name.
Q. Can you mention one?
A. No, sir.
Q. (By the Chairman.) Did jou write j’our name when

j'ou registered j’our name as a voter?
A. I don’t know whether I did or not. I don’t think I did.

THOMAS CALLAXAN. Sworn.

Direct Examination by Mr. Pillsbuev.
Q. What is j’our occupation ?

A. Crimping boots.
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Q. In what shop?
A. In Mr. Bridges’s shop.
Q. Have you an}’ objection to stating for whom you voted

for representative at the election on the 2d of November?
A. Yes, sir. Ido not think lam bound to tell.
Q. You are not. You object to stating?
A. Yes, sir.
Q. Have you said to anybody since the election how you

voted ?

A. No, sir. But I was going home one evening from the
shop, and one of my shopmates with me named Madden ; and
we were talking about Woodbury and Woods. And says he,
“Woodbury was very near getting elected.” Says I, “Yes.”
Said he, “Did you vote for Woods?” Audi said, “Yes.”
But I wasn’t on my oath, and that wasn’t telling him who I
voted for.

Mr. Collins filed the witness’s naturalization papers, dated
Sept. 26, 1856.

Q. (By Mr. Pillsbcry.) You did tell Mr. Madden you
voted for Woods ?

A. No, sir. He asked if I voted for Woods, and I said,
yes ; but that wasn’t telling him.

Q. (By the Chairman.) How old are you ?

A. Going on to sixty strong now.

TESTIMONY OF JOHN B. DONNELLY. Sworn.

Direct Examination by Mr. Pxixsbury.

Q. What is your occupation ?

A. Crimping.
Q. In whose shop ?

A. Bridges’s shop.
Q. Will you state for whom you voted for representative on

Nov. 2?
A. No, sir ; not unless obliged to.
Q. Have you told,anybody ?

A. Yes, but not until I asked him.
Q,. Did he ask you?
A. Amos Madden? Yes.
Q. What did he ask you ?

A He asked me if I voted for Woods, and I told him yes.
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TESTIMONY OF JOIIY A. WOODBURY.

Direct Examination by Mr. Pillsbcry.

Q. You were the Republican candidate for representative at
the last election ?

A. Yes, sir.
Q. And there were but two candidates at the last election ?

A. Yes, sir.
Q. And nobody was voted for in Hopkinton except yourself

and Mr. Wood, according to the declaration ?

A. That is the way I understand it. I was not present at
the declaration.

Q. Have you held offices in the town here?
A. Yes, sir.
Q. What office?
A. I have been upon the board of assessors seven years,

school committee three years, town-clerk four years.
Q. Are you at the present time chairman of the board of

assessors ?

A. I am, sir.
Q. Do you know Timothy Connolly?
A. I do, sir.
Q. Did j'ou have any occasion to see him, or he to see 3-ou,

in regard to a tax some time last season?
A. Yes, sir.
Q. When was it?
A. When I first saw him it was about the first of October,
somewhere near, though I could not give the exact date.

Q. What took place between you ?

A. Do j'ou wish to have me tell the whole story ?

Q. Tell all, as it happened, between yourself and Connolly
at that time.

A. Mr. Connolly came in to see me, and said that he
claimed his residence in Franklin, was taxed in Franklin, and
his father lived in Franklin, and he wanted to make that his
home. I asked him if he had his tax-bill of 1880, and he said
no: he intended to have it before; but ho would write in the
course of a few days, and get it. lie came in to sec me in
regard to getting the tax abated. I told him if he would do
that, and bring it before me, it would be good ground to get an
abatement. He said he would get the bill. In some few days
afterward he came in, and presented his tax-bill from Franklin
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for 1880, paid, —to the amount of 81-92,1 think it was. I then
made a memorandum of his name. This was the second inter-
view, and I told him probably we should abate his tax when
we had our next meeting. He said the reason why he wished
to claim his residence in Franklin was, he wasn’t occupied all
the year in Hopkinton, and went home when the shops closed.
I think that is the substance of the second interview.

Q. What did you say to him, if any thing?
A. I said to him I thought we should abate his tax.
Q. Did you make any memorandum of the case?
A. I did, sir, at that time.
Q. And was his tax abated ?

A. I saw him again. I met him on the street, I think,
some three or four days afterwards, and said to him I thought
I had given him to understand that his tax would be positively
abated ; but, to remove that idea, I said to him that I was but
one of three on the board of assessors, and I said I simply
thought his tax would be abated, and it might not be. Those
were the three interviews I had with him. His tax was abated
on the Bth of November. I made a memorandum of it, and
brought it before the board.

Q. Was that the next meeting of the board of assessors?
A. It was. The only meeting in 1880.
Q. At that time did the assessors know his tax was paid in

Hopkinton, and that he had voted?
A. No, sir, I did not know it. It wasn’t mentioned by

the rest of the board. I could not answer for the rest of them.
When I presented his name for abatement, it was abated.
There is more of this from my interview with Sherrin.

Q. What took place between you and Sherrin ?

A. The first knowledge I had of a contest about Connolly’s
tax was

Q. Did Sherrin come to you in relation to Connolty’s tax?
A. He did.
Mr. Collins objected.
Witness. He came to me more than once.
Mr. Fillsbcry. It isn’t strictly competent, and we will not

waste time by going into it.
Q. Do you know Mr. L. 11. Wakefield?
A. Yes, sir.
Q. He is a gentleman well known here, I suppose?
A. Y"es, sir.
Q. Is he somewhat prominent and active in political affairs?
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A. I think so.
Q. To what political party is he reputed to belong?
A. We reckoned him last year as a Democrat. The y Tear

before that, I must qualify it by saying a Butlerite.
Q. Were you a member of the town committee, or commit-

tee of the Republican club, last fall?
A. I was one of the canvassing committee.
Q. And to what duties were the canvassing committee as-

signed on election-day ?

A. Different duties. Some attended to the duplicate check-
list, others to bringing in voters, others to distributing ballots,
etc.

Q. To what duty were you assigned, and what did you do?
A. I attended to the duplicate check-list.
Q. You may describe to the Committee what the work was.
A. We had a duplicate check-list, and I secured the assist-

ance of a number of gentlemen, and, as the members of our
party passed through and voted, we checked their names. We
did not mind particularly the gentlemen on the other side.

Q. Where did you stand?
A. Eight here near the polls.
Q. Was this platform up?
A. No, sir.
Q. The platform that was here this afternoon ?

A. Yes, sir. There is a railing: so there is a passage-way
two or three feet wide between the railing and the desk.

Q. The desks and boxes upon it stood upon the platform,
and the voters passed through the passage-way?

A. Yes, sir.
Q. Did you see Mr. Wakefield’s vote when he went to vote?
A. I did.
Q. Do you know for whom he voted?
A. I do.
Q. For whom ?

A. Owen Wood. He carried his ballot in such an ostenta-
tious way that any one who took the pains to see it could do
so.

Q. Do you know how Timothy Connolly voted?
A. I had that from what he told me.

Q. And what did he tell you ?

A. lie told me he voted for Mr. Wood.
Q. Did you see John O’Brien vote?
A. I did.
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Q- For whom did he vote?
A. Owen Wood.
Q- Robert Kettles?
A. Yes, sir.
Q. For whom did he vote?
A. Owen Wood.
Q• I will ask you with regard to these gentlemen whose

names have been called, Messrs. Wakefield, Connolly,
O Brien, Kettles, Heffernan, McGovern, Callanan, Donnelly,
Nugent, McHale, Kennedy, Dennis Connolly, Flaherty, O’Con-
nell, Mullin, Curran, Rathburn, Thomas and James Foley. If
you know any thing about the political reputation of these
gentlemen, to what party they are reputed to belong?

A. I could not speak definitely of Rathburn.
Q. As to the rest, do you know ?

A. As to the rest, their reputation, we class them with the
Democrats.

Q. And what is the source of your information ?

A. Well, I have served in the capacity 7 of canvassing the
list a number of times.

Q. And are the politics of the voters canvassed in your
canvassing committee?

A. Yes, sir. They are talked over.
Q. And the politics of these was talked over last fall?
A. In a general way.
Q. They7 were classed as Democrats?
A. Yes, sir.
Q. Have you ever known any of them to bo reputed Repub-

licans?
Mr. Collins objected.
Q. You have been on the board of assessors six years?
A. Seven years, I think.
Q. And, without going into details, did you hoar the testi-

mony of Mr. Mahon as to the making-up of the militia-list?
A. Yes, sir.
Q. And it is made up as he stated?
A. That is the way I understand it.
Q. You don’t put anybody on under eighteen?
A. We don’t intend to.
Q. And you drop a man when he reaches forty-five?
A. That is the law.
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Cross-Examination by Mr. Collixs.
Q. Did you see the ballots of any of those gentlemen

whose names you have mentioned, on election-daj-, except that
of Mr. Wakefield?

A. Any of those gentlemen ?

Q. Yes.
A. Yes, sir. I swear I saw the ballots of Kettles and

O’Brien.
Q. Did you see Mr. Wood’s name on Kcttles’s ballot?
A. I did.
Q. Did you see him deposit it in the box?
A. Yes, sir.
Q. The same one?
A. Yes, sir.
Q. How close did you stand to the polling-place?
A. Ido not know exactly.
Q. Was there more than one box ?

A. No, sir.
Q. Suppose this lamp to be the ballot-box, how close did

you stand to it, and the voter pass by ?

A. The voter, I think, must have passed within four or five
feet from where I stood. It might have been six.

Q. Mr. Wakefield held his ballot so you could see it?
A. 1 could not help seeing it. He held it printed side to

the audience.
Q. Ostentatiously ?

A. I thought so.
Q. How did O’Brien hold his ballot when he passed you?
A. I remember the position, the lower end hanging down,

this way. I cannot bend this piece of paper. (Trying to illus-
trate.)

Q. I will give you a piece of paper you can bend. It is
not the legal size ; but it will bend. Now describe it.

A. The way it was held, I could see the upper part and
bottom.

Q. Do you mean to say you saw both ends, top and bottom?
A. Yes, sir, I saw the Democratic heading, and saw Owen

Wood’s name.
Q. Did 3- ou see him put that ballot into the box?
A. I did.
Q. Therefore there are three men you saw vote ballots with

Wood’s name on them?
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A. Yes, sir.
Q- Wakefield, Kettles, and O’Brien?
A. Yes, sir.
Q. And Mr. Connolly told you he voted for Owen Wood?
A. lie did.
Q. When?

A. On the 9th of December.
Q• The election took place on the 2d of November?
A. Yes, sir.
Q. And you as an assessor knew that Connolly wanted to

have his tax abated,,didn’t you?
A. That is what I understood from his application.
Q. Did you see him vote that day?
A. No, sir.
Q. Did you know his name was on the list?

A. I did not.
Q. And you, on the canvassing committee, did not know

that Timothy Connolly’s name was on the list of voters of this
town ?

A. That name was not on the list when we canvassed.
Q. When was that list made up that was canvassed?
A. On the second Saturday previous to the election.
Q. How many names were added to the list afterwards?
A. I cannot give you exactly. I think about ninety7 were

added subsequently. There were but two meetings.
Q. Then you canvassed only the names of those added up

to and including the first meeting?
A. Yes, sir.

Q. How many names should you calculate were added after-
wards ?

A. I think, now it has come to be exact thirty-six, I
think.

Q. Was Connolly’s name among those?
A. I think so ; but I won’t swear positively.
Q. So you did not make a complete canvass of the town,

after all ?

A. No, sir : it wouldn’t be considered complete.
Q. You heard Mr. Thompson’s testimony?
A. Yes, sir.
Q. That they knew how every man was going to vote in

town ?

A. Yes, sir.
Q. And yet thirty-six men were put on the list afterwards?
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A. Yes, sir.
Q. You didn’t abate the tax of Connolly until after ho

had voted ?

A. We abated it on the Monda}7 following election.
Q. Are you particular as to the exact language Timothy

Connolly used when you saw him about the Ist of October?
A. Yes, sir. I was prepared for it, having been notified by

Mr. Sherrin that he was coming for it.
Q. Did you make a memorandum about any thing besides

having the tax abated?
A. No, sir. I made a memorandum of his name.
Q. And not of his conversation ?

A. No, sir.
Q. Did he say he didn’t want to pay taxes in two places,

and he would have to decide in which place to have his
domicile?

A. He did not say he would have to decide. From his con-
versation I learned he had decided. No doubt was expressed
to me but that he would call Franklin his residence.

Q. There is a mysterious character in this town named
Rathburn. Haven’t your committees canvassed him?

A. I could not answer.
Q. Has anj'bodj 7 canvassed him? You seem to know

everj'body but Rathburn. Do you know anybody in town
who can tell what Rathburn’s political predilections are?

A. Yes, sir, I think I can tell you.
Q. Who?
A. I think Bainbridge Claflin can tell.
Q. Did 3'ou ever canvass him?
A. His name was on the list.
Q. On which side ?

A. He was classed as a Democrat.
Q. When?
A. Last fall.
Q. Was his name put on at the last meeting, or before?
A. He has been a voter a number of years.
Q. Thirty years ?

A. No, sir. He has not been in town more than eight or
ten years.

Q. There has been a good deal of voting split-tickets, and
cutting of candidates all round in this town for some years past,
hasn’t there?

A. Some.
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Q. \on lime clone a little yourself ? You haven’t alwaj's
voted the straight Republican ticket yourself ?

A. I have, so far as I voted.
Q. You have scratched the ticket yourself ?

A• I have once ; but I did not substitute a Democrat for it.
Q■ The Republican didn’t suit you?
A■ Ihe trouble was he wasn’t a Republican. He was a

Prohibitionist.
Q. Didn’t the Prohibitionists vote the Republican ticket

last fall, to a great extent?
A. No, sir, because we haven’t but a small number that we

strictly call Prohibitionists.
Q. Didn’t thejr vote the Republican ticket generally last

fall?
A. I suppose they did.
Q. Then they were all Republicans last fall?
A. The Prohibitionists?
Q. Yes.
A. If that makes them Republicans, they were. They

acted with them.
Q. Now this canvass you speak of, Mr. Woodbury, is an

annual guess, in a more or less general way, about how many
votes there are for one party or other in the town ?

A. No, sir, it is not a guess.
Q. Do you go and see those men, and ask them how they

are going to vote ?

A. 1 will tell you how we did it last year. I am talking
about the canvass of last fall, in the year 1880. We selected
men in each of our districts through the town, and requested
them to make a canvass of the men in their district, and return
them to a central committee. That canvass was carried out in
that way. We supposed, of course, that they got their infor-
mation, either directly by talking with these parties, or inquir-
ing of some one who talked with them, and knew how they
stood. We had men returned doubtful, as is always the case.
Then, coming together, we used this information, and canvassed
the list.

Q. You had from each district a report, and supposed that
was the result of inquiries and personal interrogatories?

A. Yes, sir.
Q. Whether your supposition was entirely correct or not,

you do not know ?

A. Ido not suppose we could take our oath.
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TESTIMONY OF CLEMENT MESERVE. Recalled.

Direct Examination by Mr. Pxllsbuey.

Q. How long, according to the best of your recollection,
has John O’Brien been a voter?

A. Well, I should think I recollect him as a voter some ten
or eleven j'ears.

Q. You have known him much longer than that?
A. Yes, sir.
Q. Do you know when ho came to Hopkiuton?
A. I think he came in 1851 or 1852.
Q. And you yourself were here prior to that?
A. I came here in 1846.
Q. And been here ever since ?

A. Yes, sir.
Q. Did 3- ou know him before he was a voter?
A. I knew him in 1851 or 1852.
Q. Then your knowledge of him hasn’t been confined to

him as a voter?
A. Ido not recollect any thing of his being a voter until

some ten or eleven years ago. I could not tell exactly.

Cross-Examination by Mr. Collins.
Q. You cannot say he was not a voter before 1857?
A. No, sir, I cannot.
Mr. Pxllsbxjry. We desire to say to the Committee, think-

ing that some members of the Committee might desire to in-
quire for themselves of the persons who are claimed to have
voted unlawfully, and thinking, also, that the parties them-
selves might desire to explain, and with a view of having them
hear the testimony and know the proceedings, that they might
know what they are to meet, we have summoned them all, and
we suppose they have been here during the entire hearing. The
parties I allude to are those who are charged with voting un-
lawfully, and whose names have been heard several times. We
do not feel it incumbent upon us to call them, especially in
view of their not being compelled to refrain from giving any
evidence ; but here are, if the Committee desire to call
them, if they desire to take the stand in their own behalf, or
if the counsel on the other side desire to use them. We have
now closed the evidence which we have to offer.

The Committee held a private consultation.
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The Chairman. Ido not think the Committee desire to call
an Y of these witnesses. If the counsel on the other side desire
to call them, of course the\r must come to-morrow.

Mr. Collins. We do not desire to call them.

TESTIMONY OF CLEMENT MESERVE. Recalled by Ike Committee.

Q. (By the Chairman.) How long have you been on the
board ?

A. Two years.
Q. Who, if an}-, of these men were registered while you

were on the board ?

A. Timothy Connolly.
Q. When he was registered, was he asked to read and write?
A. Yes, sir.
Q. And did he do both?
A. He did, sir.
Q. Wrote his name, and read?
A. Wrote his name, occupation, residence, and read the

Constitution.
Mr. Kent. The Chairman will permit me to observe there

has been no question as to the reading and writing of Mr. Con-
nolly. He was claimed to be a resident of Franklin.

Q. (By Mr. Parmenter.) That is the only one?
A. That is the only one registered within ten or fifteen

j’ears. Ido not know that an}r one of them has been registered
within ten or fifteen years.

THE CASE FOR THE SITTING MEMBER.

TESTIMONY OF L. H. WAKEFIELD.

Direct Examination by Mr. Collins.

Q. State your full name.
A. Lucius Henry Wakefield.
Q. You are a member of the bar?
A. Yes, sir.
Q. How long have you been in Hopkinton?
A. I came here on the 14th of March, 1852.
Q. Been here continuously ever since?
A. Yes, sir. I have lived only in two houses since I have

been here.
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Q. This specification alleges that you were disqualified at
the last election.

A. Yes, sir.
Q. State all the facts in relation to the payment of the tax.
A. I paid the tax of 1878, Nov. 1. It was paid to Mr.

Maybry. Tax assessed May 1. I paid it to Mr. Whittemore,
who is the deputy-sheriff; and his receipt is here, dated Nov. 1,
1879.

Q. (By Mr. Farm enter.) That is the 1878 tax?
A. It says here tax of 1878.
Q. (By Mr. Pillsbury.) It was paid Nov. 1, 1879?
A. Yes, sir. I have the same tax in my hand, —no, the

tax of the next year, 1879. The bill was given to me, and I do
not know when I did pay it. It was paid this fall. It corre-
sponds with the receipt of Mr. Maybry to Mr. Whittemore. I
paid Mr. Whittemore 819.19.

Q. (By Mr. Parmenter.) You paid it this last fall?
A. Yes, sir. The bill he gave me isn’t dated at all. That

little bill is the bill. That is the tax of 1878, I suppose, no,
it saj’s here, 1879. That is the receipt Mr. Ma3- bry gave to
Mr. Whittemore. Mr. Whittemore didn’t give me a receipt.
I paid him at m37 table, and he took care of my money. It is
a memorandum. That is the memorandum that Mr. Whitte-
more tells me was torn off the warrant to him. That makes
the 1878 and 1879 taxes.

Q. (By Mr. Collins.) When was the tax of 1879 paid?
A. That was paid this fall. I cannot tell what date. The

1878 tax was paid about Nov. 1, 1879.
Q. Did you paj 7 any tax of any kind on election-day?
A. Well, election-day I came here from m37 office, and I

should think it was perhaps half an hour after the3" commenced
voting. I came in and hadn’t a tax, either one of those bills.
I had no tax-bill, and Mr. Maybiy sat at the corner there, and
I sat down there. I said to Mr. Ma3'biy, “I am not sure about
having paid my poll-tax, and, if 3- ou will sit here b3 7 me, I will
give you the poll-tax of 1880.” And I gave him the poll-tax
of 1880, or two dollars ; and I told him it was 1880. He said,
“ Have 3’ou got the bill? ” And I said, “ No.” And he said,
“ I will give 3- ou a bill some time.”

Q. It was assessed in 1880?
A. It was assessed in 1880. I had paid either before that,

or just subsequent, I cannot tell which, all the taxes just then
due.

t



78 HOPKINTON ELECTION. [Feb.

Q. (By Mr. Kent.) Either before or just after?

A. Yes, sir. The tax of 1879.
Q- (B} - Mr. Collins.) That is all 3*oll have to saj* about

the taxes ?

A- Iho tax of 1878 was paid in 1879—if the Committee
understand that within two 3*ears.

Q • l lc poll-tax of 1878 3*oll paid before 3*oll voted on elec-
tion-day ?

A. Yes, sir.
Q. The treasurer took it right here?
A. Yes, sir.
Q. The tax of 1879 was paid afterwards?
A. It must have been. I haven’t the date when it was paid.

I never paid the §1.55 which Mr. Maybry said. I never paid
him an3* such tax at all.

Q. And was the whole amount of the bill paid after
election ?

A. Yes, sir. So Mr. May-bry now has on his own state-
ment $1.56 paid to him twice.

Q. (By Mr. Parmenter.) Didn’t he state 3*ou paid the
1879 poll-tax on town-meeting da3*?

Mr. Kent. He sas*s so himself.
Mr. Parmenter. He sa3r s now he paid the poll-tax of 1880

on Nov. 1.
Mr. Kent. But he sa3*s he paid the 1879 tax, the whole

sum, after election.
Witness. Including the $1.55 that Mr. Maybry has been

paid twice, as he sa3*s.
Q. (B3' Mr. Collins.) Have 3*oll thing else to add?
A. I think the Committee will find a conflict between that

little memorandum and those two receipts. That tax of 1879
that Mr. Whittemore gave me for 1879 is realty the tax for
1878.

Q. It isn’t of much consequence, so the taxes of 1879 and
1880 were paid.

A. I think the treasurer was a little confused about it.
Q. (B3' Mr. Parmenter.) Don’t the3* have printed blanks

for those receipts ?

A. Yes, sir ; the3* have the treasurer’s receipts. Those are
the receipts of Mr. Maybry to Mr. Whittemore. Mr. Whitte-
more didn’t give me any receipts.

Q. (B3* Mr. Collins.) How much interest have 3*ou taken
in political and town matters here during the last few years?
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A. Of course, mj’ office gave me an interest in it. I have
been a Republican since 1856 (and voted for Fremont) till I
voted for Gen. Butler.

Q. Whether or not there has been a good deal of fluctuation
between parties in changing votes?

A. Oh, yes, sir !

Q. So it isn’t alwaj’s easj’to tell one year how men will
vote next year, from how they voted ?

A. Oh, no, sir! Of course the general party lines would
follow, but not in particular instances. I want to say to the
Committee, that, so far as voting is concerned, I have no
memorj’ as to the manner in which I carried the vote. I had
no ostentatiousness about it, and my memory is I could not have
been, because I carried the vote in my right hand, and, when
I came to the stand here, I turned round to have my name
checked. I do not know which of the selectmen it was that
checked my name.

Q. (By Mr. Butler.) Are your poll-tax bills distributed
hero in the town ?

A. I think they are not generally given to me, because I
am away when the tax-gatherer comes round.

Q. Are they not left at the houses?
A. I think they are. M3’ experience in that line wouldn’t

be sufficient to tell me.

CLEMENT MESEUYE. Recalled hy the Committee.

Q. (By the Chairman.) Are the tax-bills usually left
around at the houses before the time of paj’ment?

A. I think they are distributed at most of the places of
business, if he can find them, and then he goes to the shops.

Q. (B3’ Mr. Parmenter.) How is it about the outskirts of
the town ?

A. I think he finds the tax-pa3'er himself.

L. 11. WAKEFIELD. Resumed.

Cross-Examination by Mr. Pillsuuky.

Q. I desire to understand this matter, and see if the Com-
mittee understand it. On the Ist of November, 1879, you paid
your tax for 1878?
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A. Shortly prior to 1880. That receipt is Mr. Maybry’s
receipt to Mr. Whitteniore.

Q. The receipt bears the date of Nov. 1, 1879?
A. Yes, sir.
Q. Then on the morning of the last election-day, Nov. 2,

you came here, and, before voting, you handed to Mr. Maybry
two dollars, saying that that was your poll-tax of 1880?

A. Yes, sir.
Q. And then shortly afterwards, at some time or other, you

paid your general tax of 1879 ?

A. I cannot say whether it was afterwards or before. The
receipt shows it was about Nov. 29 that Mr. Whittemore paid
it to Mr. Maybry.

Q. That is right as I stated it?
A. Shortly after?
Q. The whole statement as I stated it is substantially cor-

rect as you testified to ?

A. It isn’t correct to state it as shortly afterwards, on my
memory.

Q. I undertook to state it as you stated it before.
A. Ido not think I stated it so before.
Adjourned to meet in Boston, on Friday, 11th inst., at half-

past ten a.m.

SECOND HEARING.

Boston, Feb. 11, 1881.

The Committee met in room 16 at ten a.m., Mr. Albee of
Cambridge in the chair.

THE CASE FOR THE SITTING MEMBER. Continued.

TESTIMONY OF JOHN MAHON. Recalled.

Direct Examination by Mr. Collins.

Q. You testified the other day at Hopkinton that you had
been an assessor since 1876?

A. 1877, I believe it was.
Q. Were you a member of the board of assessors last year?
A. Yes, sir.
Q. With Mr. Woodbury?
A- Yes, sir.
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Q. And who else ?

A. Mr. Rollins.
Q. Did you hear Mr. Woodbury testify the other day?
A. Yes, sir.
Q- Did you hear him testify, that, on the ninth day of

November, the matter of the abatement of Timothy Connolly’s
tax was brought before the board of assessors ?

A. Ido not remember hearing that testimony.
Q. Is it a fact that the board of assessors ever had the

matter of the assessment of Timothy Connolly brought before
them by Mr. Woodbury, and abated Mr. Connolly’s tax?

A. I don’t remember, sir.
Q. Were there ever any taxes abated by your board five or

seven days after election ?

A. I don’t remember.
Q. Do you know Timothy Connolly?
A. I do, sir.
Q. Would you remember his case being brought up?
A. I don’t remember his case being brought up.
Q. Do you remember whether it was brought to your atten-

tion by Mr. Woodbury?
A. I don’t remember that it was brought up.
Q. Does your board keep any record of such transactions ?

A. What record is kept is by Mr. Woodbury. He is the
chairman of the board.

TESTIMONY OF ENOCH N. ROLLINS. Sworn.

Direct Examination by Mr. Collins.
Q. Were you a member of the board of assessors last year?
A. Yes, sir.
Q. Did you know Timothy Connolly last year?
A. No, sir.
Q. Was the name of Timothy Connolly brought up in yonr

board of assessors shortly after the State election in any way
as an applicant for the abatement of poll-tax ?

A. I have no recollection of it, sir.
Q. You cannot state whether it was or not?
A. No, sir. I would not state positively. I say I have no

recollection of it.
Q. Do you carry in your mind the cases of abatement of

tax ?
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A. No, sir. lam not very particular. Mr. Woodbury, the
chairman of the board, has the record, and keeps the list.
Some of them I would remember, and some I would not.

Q. You don’t know Mr. Connolly?
A. No, sir. Ido not.

TESTIMONY OF JOHN A. WOODBURY. Recalled.

Direct Examination by Mr. Collins.
Q. You testified that the poll-tax of Timothy Connolly was

abated on the 9th of November?
A. Bth, I think, Mondaj' after election.
Q. Were you requested at any time after the registration

closed, b}7 Connolly, to have his tax abated ? I mean after
registration closed.

A. You mean the Saturday night previous to election?
Q. Yes.
A. No, sir.
Q. The talk about the abatement of his tax occurred before

registration closed ?

A. It all occurred in October, to the best of my opinion.
Q. Was there any conversation after registration about

abatement?
A. Between that and election ?

Q. No.
A. No.
Q. Do 3'ou remember when the last meeting of the board of

assessors took place, just before the election ?_

A. The assessors, after they had finished their assessments,
held only one meeting, and that is the night I have specified,
the Bth of November.

Q. When did they finish their business?
A. Some time about the middle of August.
Q. And this talk about abatement occurred some time be-

tween August and election?
A. Yes, sir.
Q. And this meeting was held on the Bth of November?
A. Yes, sir.

Cross-Examination by Mr. Pillsburt.

Q. Mr. Collins’s inquiry was when was the last meeting had
prior to the election?

A. It must have been in August, when our business closed.
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Re-direct by Mr. Collins.
Q. Did jour board, on the Bth of November, formally vote

upon this question of abatement of Connolly’s tax?
A. We agreed to it the same as we did on all the other

matters.
Q. Was there a vote?
A. I think we passed no hand-vote at all.
Q. Did you put the question?
A. Yes, sir.
Q. Whether those in favor say Ay?
A. No. sir, we didn’t do business in that way.
Q. How did you do business?
A. I says I had a memorandum of it, I have it with me

now I says, “ Gentlemen, here is the case of Mr. Connolly,
who claims he has paid a tax-bill in Franklin, and shows the
tax-bill.” I detailed the facts to the gentlemen the same as I
have to the Committee. I says, “ Gentlemen, I wish to know the
reason why the tax-bill should not be abated.” There was no
objection. I signed it, and I carried it to Mr. Mahon, and I
think he signed it.

Q. Do 3’ou remember whether Mr. Rollins signed it?
A. No, sir. He lives some three miles out of town.
Q. Do you swear that Mr. Mahon signed it?
A. I swear to the best of my knowledge he did.
Q. Did you do the whole business yourself ?

A. I think what I put upon the record was the business of
the whole board

Q. (By Mr. Pillsbury.) Did Connollj’ at any time ever
ask you not to abate his tax ?

A. Never.
Q. Nor any member of the board of assessors, so far as

you know?
A. No, sir.
Q. (By Mr. Collins). Do you know whether that tax has

been paid back or not?
A. Ido not know that it has.
Q. Did the assessors take any steps to have the tax paid

back more than to notify the treasurer?
A. I don’t remember any such case as this. The treasurer

pays back this tax when there is an abatement.
Q. When the parties call?
A. Yes, sir.
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Q. But do the assessors do any thing any more than notify
the treasurer?

A. No, sir. They have no business to.

TESTIMONY OF CAPT. O. F. MITCHELL, SERGEANT-AT-
ARMS. Sworn.

Direct Examination hy Mr. Collins.
Q. Have you the receipts of the witnesses summoned and

attending at Hopkinton the other day in this case?
A. Yes, sir.
Q. Have you them with you?
A. Yes, sir.
Q. Will 3 - ou have the kindness to produce them, and read off

the names of those who signed ?

Mr. Pillsbury objected.
The Chair asked for what purpose they were offered.
Mr. Collins said simply to show how many actually signed

their own names.
After argument, Mr. Pillsbury waived the objection, but said

he objected to it as evidence, and denied that it was evidence.
Q. Were these signed in your presence?
A. Yes, sir.
Q. Hiram Rathburn, he signed?
A. No, sir, he did not. I sent his money to him by an

oliicer there.
Q. Thomas Sherrin?
A. Yes, sir.
Q. Michael J. Hartnett ?

A. Yres, sir.

Q. Michael Nugent?
A. Yes, sir.
Q. Thomas Callanan, his mark?
A. Yes, sir.
Q. But he had the honor to be a citizen before the Legis-

lature deemed this thing necessaiy. William Mullin ?

A. Yes, sir.
Q. Patrick Flaherty per Stephen Flaherty? Did Stephen

Flaherty sign for him ?

A. Yes, sir.
Q. Was Patrick there?
A. No, sir.
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Q. A man came and got his money for him, and signed for
him?

A. Yes, sir.
Q. J. Bradford, did he sign his name?
A. Yes, sir.
Q. B. McGovern?
A. Yes, sir.
Q. Patrick McHale?
A. Yes, sir.
Q. James Foley?
A. Yes, sir.
Q. Stephen Flaherty came and got the money for Patrick?
A. Yes, sir: his sou came for him. His father was some

three miles away, and I allowed him to come and sign for him.

Cross-Examination by Mr. Pillsbdry.

Q. Have the subpoena here ?

A. No, sir, I have not.
Q. Can you get it?
A. Yes, sir.
At the request of counsel witness retired to procure the

document.

TESTIMONY OF CLEMENT MESERVE. Recalled.

Direct Examination by Mr. Collins.
Q. Have 3’ou any receipts signed by these parties ?

A. Mr. Wood has them.
Q. Were you present when the}- were signed?
A. I was present only when two of them were signed.
Q. While 3'ou are here, I will ask you to recognize those

two.
A. The two are Robert Kettles and Dennis Connolly-.
Q. Did they sign in your presence?
A. They did.
Q. Are those the two persons mentioned?

A. Yes, sir.
Q. These are the only two you saw signed?
A. Those are the only- two I saw signed.
Q. How many years ago were these names first placed upon

the list?
A. That I could not tell you. It was a good many years

ago.
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Q. Take this whole list that Mr. Pillsbury read off the other
night: how long ago were the most of those names placed on
the list?

A. I think the}7 must have been placed upon the list previous
to 1870.

Q. The whole of them?

A. Yes, I think so.
Q. And under what selectmen?
A. That I could not tell you.
Q. Was the political complexion of the town different from

what it is now?
Mr. Pillsbury objected.
Witness. I think they were all put upon the list in 1870.
Q. Before 1870, was it the invariable custom to make them

read and write before their names were recorded ?

A. I suppose the statute compelled it. It was the law, and
I could not tell you whether it was a fact.

Q. Were you present when they were put on ?

A. I was present at some time. Ido not know whether it
was a fact in this case.

Q. When you were present at any time in that town, have
the selectmen subjected all these people to the test when put-
ting on names ?

A. Yes, whenever I have been present.
Q. Do you know any thing about the repayment of Con-

nolly’s tax? Was it ever repaid?
A. It had not up to the first day of February, when we

settled with the treasurer.
Q. It had not been repaid ?

A. No, sir.

Cross-Examination by Mr. Pillsbury.

Q. Did you ever see the certificate of abatement of Con-
nolly’s tax?

A. I never did.
Q. When was that paper signed by the persons whom you

have named ?

A. Last night.

TESTIMONY OF WILLIAM H. WHITING. Sworn.

Mr. Pillsbury explained that this witness was called to
answer some questions which counsel desired to ask Mr. Mitchell
on cross-examination.
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Q. You are an assistant to the sergeant-at-arms?
A. lam a messenger.
Q. Did you serve that subpoena ?

A. Yes, sir.
Q. On all the persons therein named ?

A. Yes, sir, except there are two or three crossed out.
Q. When ?

A. Monday afternoon and Tuesday forenoon.
Q. Where ?

A. In Hopkinton.

CAPT. 0. F. MITCHELL. Resumed.

Cross-Examination by Mr. Pillsbdey. Continued.
Mr. Pillsbury put the subpoena in the case.
Q. Out of all the persons whose names I will call, please

state which signed receipts, which of those names I will now
call?

A. I don’t know as I can do it without having the list of
those who did not sign.

Q. Robert Kettles, John McLaughlin ?

A. No, sir.
Q. Barney McGovern ?

A. Yes, sir.
Q. Thomas Callanan?
A. He did not sign.
Q. John B. Donnelly?
A. He did not sign.
Q. Michael McLaughlin?
A. Did not sign.
Q. John Bowler?
A. Did not sign.
Q. Michael Nugent?
A. He did sign.
Q. Patrick McHale ?

A. He signed.
Q. Andrew Kennedy?
A. No, sir.

Q. Dennis Connolly?
A. No, sir.
Q. Patrick Flaherty?
A. His boy signed for him.
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Q. Then he did not sign himself?
A. lie did not sign.
Q. Michael Hartnett?
A. Yes, sir: he signed.
Q. William Mnllin?
A. Yes, sir.
Q. Martin Curran?
A. No, sir.
Q. Hiram Rathburn?
A. No, sir.
Q. Thomas Foley?
A. No, sir.
Q. James Foie}'?
A. Yes, sir.

TESTIMONY OF OWEN WOOD. Sworn.

Direct Examination by Mr. Collins.
Q. Yon are the sitting member?
A. Yes, sir.
Q. Did yon take that paper from the sergeant-at-arms to

get the signatures?
A. I did, sir.
Q. Will you state what signatures were procured?
A. Yes. sir.
Mr. Pillsbury objected that the matter was immaterial and

incompetent.
WiTNisss. Do you mean what signatures I personally ob-

tained?
Q. Yes, sir.
A. Only one.
Q. Whose is that?
A. Mr. Andrew Kennedy.
Q. That is the only one you got personally?
A. Yes, sir.
Q. AYhere did he sign that?
A. At his house. He is a neighbor of mine. I called in

there this morning as I came to the train.
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TESTIMONY OF LUCIUS H. WAKEFIELD. Returned.

Direct Examination by Mr. Collins.
Q. Did 3- ou obtain the signature of any on that paper?
A. Thomas G. Foley, JohnBowler, and Mr. Kettles. They

were written in my office last night.
Q. You know them, do you ?

A. Yes, sir. Mr. Foley I know personally; that is to say,
I know the man. But I never knew his name was G. before.

Adjourned to Monday, Feb. 14, at eleven a.m.

THIRD SESSION.
Boston, Feb. 14.

The Committee met at eleven a.m., Mr. Albee in the chair.

CLEMENT MESERYE. Recalled.

Mr. Collins. Mr. Chairman, there was one matter that I
intended to put in the register of the town of Hopkinton. Mr.
Meserve, chairman of the board of selectmen, has it here.
Mr. Meserve, have you with you the register of the legal voters
of the town of Hopkinton as made up by the requirements of
the act of 1877 ?

Mr. Meserve. I have, sir.
Q. (By Mr. Collins.) Will you state whether upon that

register are the names of these voters in question? Take Mr.
Butler’s : his name was mentioned, wasn’t it?

A. Yes, I believe his name was down.
Q. Refer to the register ?

A. Yes, sir. (Producing the register.)
Q. His name is on ?

A. Yes, sir.
Q. The next name is Dennis Connolly?
A. Yes, sir. Dennis Connolly is there.
Q. The name of Curran?
A. What name, Martin?
Q. Yes. Martin Curran.
A. Yes, sir.
Q. Donnelly?
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A. What Donnelly?
Q. John Donnelly.
A. Yes, sir.
Q. Ilefferen?
A. Which Heffernan?
Q. John.
A. Yes, sir.
Q. Thomas and James Foley?
A. Thomas G. Foley is here.
Q. And James Foley?
A. Yes, sir : his name is here.
Q. Michael Hartnett?
A. Yres, sir.
Q. Patrick Flaherty?
Mr. Pillsbury. I find that Callanan is not in question, the

man whose naturalization papers were handed in?
The Chairman. Which do you say it is ?

Mr. Pillsbury. The list says Patrick F.
The Witness. Yes, sir.
Q. (By Mr. Collins.) What is the next name?
A. Kettles.
Q. Robert Kettles ?

A. Yes, sir.
Q. Turn to M. Bernard McGovern.
A. Yes, sir.
Q. Michael McLaughlin ?

A. Yes, sir.
Q. William Mullen?
A. Yes, sir.
Q. Patrick McHale?
A. Patrick McHale, do you say?
Q. Yes.
A. Yes, sir.
Q. Michael Nugent?
A. Yes, sir.
Q. John O’Brien?
A. Yes, sir.
Q. Lucius H. Wakefield?
A. Yes, sir.
Mr. Collins (to Mr. Pillsbury). Did j- ou make anj- question

about O’Connell or Connell}'?
Mr. Pillsbury. Yes. There was a Thomas O’Connell who

was seriously questioned.
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Mr. Collins. I thought so; but I did not hear atw thing
about him afterwards.

Witness. Yes, sir, there is a Thomas Connolly.
Q. (By Mr. Collins.) Was his name added to the list?
Mr. Pillsburt. You mean Timothy, don’t you?
A. Yes. Timothy was put down.
Mr. Collins. Thomas O’Connell. There was some question

raised about O’Connell once: he seems to have dropped out of
sight.

Mr. Pillsbdry. Not at all. He was here in sight when we
could not hear him ; but he seems to have dropped out of sight
when he was wanted.

The Witness. Thomas O’Connell? Yes, sir, I think I have
the name of one Thomas O’Connell.

Mr. Pillsburt. I think you have.
Q. (By Mr. Collins.) That register is made up originally

in the handwriting of Mr. Wood? It appears to be in the hand-
writing of Mr. Wood down to 1878?

A. Yes, sir, it is.
Q. Was he chairman of the selectmen then?
A. Yes, sir.
Q. And since that time, 3’ou have been?
A. Yes, sir.
Q. And whatever names have been added since that time

have been added by you ?

A. Yes, sir.
Q. And any new names had to qualif\T

, of course?
A. Yes, sir. Any that came before me.
Mr. Collins. The register appears to have been made up in

1877.
Mr. Pillsburt. Under the statute which was then new?
Witness. Under the statute. Since that time, names have

been added from time to time.
The Chairman. Are any of the names added by 3r ou in ques-

tion ?

Witness. That of Timothy Connolly. The rest were all
added b3r Mr. Wood.

Q. (By Mr. Collins.) Did you speak of having seen
some of these gentlemen write before election? Are there

an3’ of them 3- ou know to have written their names before elec-
tion ?

Mr. Pillsburt. Stop a moment. I don’t know about this.
He has been fully examined in the case.
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Mr. Collins. That is something I have neglected to ask

him about.
Mr. Pillsbury. What I desire to call the attention of the

Committee to is this, that, Mr. Meserve was fully examined as
to the manner in which the voting-list is made up. He stated
what that had been for a term of years, and beyond that
nothing. He didn’t claim that he knew any of these people to
have shown their qualifications before being registered.

Mr. Collins. I have a piece of evidence to present. Mr.
Meserve is an attorney-at-law. Hartnett and Nugent had
occasion to sign their names to a deed : they did it in his office,
and he saw them do it.

The Chairman. If there are any facts that throw light upon
this question, the Committee desire to get them, and, if there
has been any thing inadvertently omitted, I think it might be
put in now.

Mr. Pillsborv. Did Mr. Meserve state the time?
Witness. I will as soon as I look at the date of it (produ-

cing three papers, and reading from one of them). Michael
Nugent, April 2, 1869.

Q. (By Mr. Collins.) You saw him sign that?
A. I did. There is no doubt about that. I witnessed it,

and made the deed.
The Chairman. Saw him sign it with his own hand?
The Witness. Yes, sir.
Hie Chairman. Did you write the body of the deed j’our-

self ?

The Witness. I did, sir.
The Chairman. In that form ?

The Witness. The deed I had in my office purported to have
been signed

Mr. Pillsbury. No matter about that, Mr. Meserve.
Mr. Collins. Who was the other witness?
The Witness. Samuel B. Denborne.
Mr. Pillsbury. Do you intend to identify this man as the

same man ?

The Witness. Yes, he is the man who signed that deed.
Mr. Pillsbury. How do you know it?
Mr. Collins. You raa}' go on and tell how you know it.
Mr. Pillsbury. 1 submit to the Committee that it cannot

be made evident except by the testimony of some person who
saw the man sign that deed. I don’t understand that Mr.
Meserve claims to have seen Michael Hartnett sign that deed.
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The Chairman’. I understand that the witness may call any-
body- else who knows the signature.

The Witness. Ido not wish to swear that that is the signa-
ture of Michael Hartnett, but to the signature of the other
witness.

Mr. Pillsbcrt. Before the signature is proved, it still re-
mains to identify him as the man in question. There may have
been a dozen Michael Hartnetts. I object to the introduction
of the signature as evidence, because I want Hartnett’s identity
shown by competent evidence, if you show it at all.

Mr. Collins. I have not objected to m3' brother sending
his drag-net out over Hopkinton, and getting any evidence he
could. All I have got to sai' is this, we will show that there
is no other Michael Hartnett in Hopkinton, nor has there been,
and that he is the identical Michael Hartnett occupying these
premises (those described in the deed). Now, what better evi-
dence can you have than this? You connect the man with the
place. There is a moral certaint}- that he is the man who
wrote that.

The Chairman. If 3-011 can prove the signature, then I think
the evidence you propose to put in about the man’s residence,
and the occupation of the premises, is evidence.

Mr. Collins. Here is the signature. We make out a prima
facie case that he appeared there, and signed that deed: there-
fore we adopt the prima facie case that Michael Hartnett him-
self signed his name at that time, and that, ever since that
time, he has connected himself with those premises, he being
the onl3- Michael Hartnett in the town.

The Chairman. It seems to me you must prove the signa-
ture in some wa3'.

Mr. Collins. I have proved it all the way along. The
Committee can take it or not, as they please. It seems to me
that it is evident that Hartnett wrote that.

Mr. Pili .sblry. There is one other objection which I think
ought to be made. The evidence of Brother Collins would
prove in a court of law that the deed is that of Michael Hart-
nett. It is claimed here that Michael Hartnett can write.
Now, for all the evidence we have here, that signature might
have been written by A, B, or C. It would not prove that
Hartnett wrote the signature. Hence it appears, not only from
the evidence which has been put in, but from the evidence
which has been offered, that this may be Michael Hartnett’s
deed : but it does not prove that Michael Hartnett can write.
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Mr. Collins. M3' brother is arguing in regard to the weight
of that evidence. The deed purports to be signed b3' Michael
Hartnett: there is a primafacie case made out. The presump-
tion of the law is, that a deed is to be proved b}r the signature
purporting to be in the handwriting of the signer,—that it is
the signature exactly. Now, what weight there is to be given
to that m3" brother can prove b3' and b3'.

The Chairman. I think 3-011 can put it in. I will take it
under Mr. Pillsbury’s objection, and give such weight to it as
it seems to be worth.

Mr. Pillsbury. What is the date of the deed?
The Witness. 1857.
Q. (B3' Mr. Collins.) Is that the Hartnett, or the Nugent

deed?

A. The Hartnett.
Q. I think 3-011 put in a deed of Michael Nugent?
A. I did. Dated 1869.
Q. Then this is that of John Hartnett?
A. Yes, sir.
Q. (83- Mr. Pillsbury.) What is the date of the Michael

Hartnett mortgage?
A. March 16, 1857.
Q. (83- Mr. Collins.) And of the same premises? These

are the premises he now occupies? John Hartnett afterwards
deeds his fee to Michael?

A. Yes, sir.
Q. And Michael has been in occupation of those premises

ever since?
A. Yes, sir.
Q. (83' Mr. Pillsbury.) How do 3-011 happen to have that

deed in 3-our possession?
A. Which deed ?

Q. Anv of them. Are you the owner of the property de-
scribed in aii3' of them?

A. lam not.
Q. How do you happen to have them in your possession?
A. The first deed was brought into my office about six

months ago, for the purpose of getting it discharged.
Q. By whom ?

A. By Nugent himself. It is a mortgage from Michael
Nugent to Thomas and Willard.

Q. Nugent brought it into your office to get it discharged?
A. Yes, sir. The other two were brought into 1113- office

about a month ago, for the purpose of looking up this title.



1881.] HOUSE —No. 150. 95

Q. By whom ?

A. By Michael Hartnett.
Q. How did it happen that you did not bring these things

the other day ?

A. Because I was not asked about them, and did not think
of them.

Q. You are interested in the defence of this case, take a
yen’ active part in it?

A. No more than any other citizen.
Q. You are a very active Democrat in Hopkinton?
A. Yes, sir.
Q. You have done some work in the defence of this case,

and [did some before the Committee went to Hopkinton that
day?

A. Yes, sir; I consulted Mr. Wood about it.
Q. You did that the other day, before the Committee went

out to Hopkinton?
A. Yes, sir.
Q. Why didn’t you mention these facts about Nugent and

Hartnett before ?

A. From the fact that I didn’t think of them.
Q. You heard all the testimony7 in the case, didn’t you?
A. I did, all of that in Hopkinton.
Q. Did you know Michael Hartnett’s father?
A. I did not.
Q. Do you know whether his name was Michael?
A. Ido not.
Q. Nugent, I mean. Was Michael Nugent’s father’s name

Michael?
A. It is my impression it was.
Q. Is he living?
A. Not to my knowledge.
Q. How long ago did he die?
A. I don’t know, sir.
Q. Now, how do you know that is not the deed of Michael

Nugent, the father?
A. Well, I know Michael Nugent; have known him ever

since he was that high (putting his hand about three feet above
the lloor), and know where he lives.

Q. Mr. Meserve, do you know when Timothy Connolly paid
his tax?

A. I can give you the time when he registered ; but I can-
not give you the time when he paid his tax.
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Q. The day ?

A. The very day, I think. He was registered (reading from
the book) on the thirtieth day of October, 1880.

Q. That was the last day of registration before the election ?

A. Yes, sir.
Q. Do you know what time of day he registered ?

A. No, sir.
Q. At what time did you set?
A. From three p.m. to ten p.m.

Q. All the time?
A. Yes, sir.
Q. It was between those hours ?

A. It must have been, I think.
Q. Do you know all these men personally, of whom you

have been asked?
A. Well, if you will call them over, I will tell j'ou.
Q. The same men whose names Mr. Collins called over?
A. I know some of them. Some Ido not, McLaughlin, for

example.
Q. Do you know John B. Donnelly?
A. I have no recollection of him, although I know him by

sight.
Q. Do you think of any of them you don’t know by sight?
A. No, I don’t think there is anybody I don’t know by

sight.
Q. Are any of them blind men ?

A. I should judge not. Not to my knowledge.
Q. Have any 7 of them in appearance, or as far as any one

can see, any physical infirmity which would prevent them from
writing?—any thing apparent, I mean.

A. I think not, unless it might be Rathburn, who was
drawn up by rheumatic-fever.

Q. When did he have it?
A. About a year ago.
Q. Got over it?
A. No.

Q. Been at work this season?
A. Not to raj - knowledge.
Q. (By the Chairman.) Is this John Hartnett who signed

the deed June 12, 1867, the same who made his mark on this
deed in 1857 ?

A. Yes, sir.
Q. (By Mr. Collins.) When Timothy Connolly registered,

was Mr. Woodbury there ?
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A. I couldn’t tell 3'ou, sir.
Q. Was he taking a list of the new voters?
A. He was there in relation to them.
Q. How many had registered that evening ?

A. I do not know, sir. He was there, I think, after ten
o’clock. I showed him a list on a piece of paper.

Q. Whether he was there at the time Connollyregistered ?

A. I couldn’t tell you.
Q. (By Mr. Pillsbury.) He was not a member of the

board of selectmen?
A. No, sir.

JOHN A. WOODBURY. Recalled.

Q. (By Mr. Pillsbcry.) Have you examined the assess-
ors’ list, Mr. Woodbury, to ascertain when Robert Kettles was
first taxed ?

A. I have, sir.
Q. When was he?
A. In 1864.
Q. Was the tax that year paid, or abated?
A. Abated.
Q. And, so far as appears by the assessors, was he again

assessed a tax ?

A. He paid a tax in 1865. His name is on the list of that
year.

Mr. Pillsbury. I have the tax-lists here for several years
about that period. I merely brought them in to show, if any
one had any doubt about Mr. Woodbury’s statement. Do you
wish to see them, Mr. Collins? (Offering tax-lists in Mr.
Woodbury’s possession.)

Mr. Collins. No, sir.
Q. (By Mr. Pillsbury.) Do you know all of these men

by sight, Mr. Woodbury?
A. I think I do.
Q. Are any of them blind, or subject to any physical in-

firmity that would prevent them from writing ?

A. I don’t know of any.
Q. When did you first know that Timothy Connolly had

paid a tax, and voted?
A. It was between the 20th and 25th of November, —just

before Thanksgiving.
Q. Was that the time when his tax was abated?
A. No, sir. His tax was abated the Bth of November.
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Q,. And at that time was it known in the board of assessors
that he had paid a tax, and voted ?

A.. Phere was nothing known in the board of assessors in
regard to it.

Q. Have you the certificate of the abatement of his tax
here?

A. I have, sir.
Q. Signed by Mr. Mahon?
A. I have, sir.
Q. How many poll-taxes were abated at the same meeting?
A. There were eight of 1880.
Q. Of which Connollyr ’s was one?
A. Yes, sir.
Q. (Bj' the Chairman.) Was he assessed for any thing

but a poll-tax ?

A. No, sir, not in Hopkinton. He told me that he paid
another tax in Franklin.

Q. (By Mr. Pillsbcry.) What was done with that certi-
ficate after it wT as made out and signed ?

A. I gave it to Mr. Maybry, the town-treasurer and col-
lector.

Q. That is the custom, is it?
A. Yes, so far as I know.
Q. So that he might desist from collecting the taxes ?

A. Yes, sir.
Q. (By Mr. Collins.) Mr. Woodbury, why -wasn't the

signature of the other assessor put on to this ?

A. I will explain that. You will notice by the abatements
that we had a large amount of business to do. Those names
from back j-ears were brought in by the treasurer for abate-
ment. Then they were considered. I made minutes of the
action of the assessors, and they left it to me to write them in
this form (submitting a list of abatements). You will notice
that was dated the 10th, the day I made it out. We acted on
the Bth. After I had signed it, I took it to Mr. Mahon. He
didn’t take it to Mr. Rogers, the other* assessor, because he

two and a half miles from the village.
Q. This is your certificate to the treasurer? (Referring to

the list of abatements.)
A. It is.
Mr. Pillsbury presented the certificate to the chairman.
The arguments in the case followed, and the hearing closed.






