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Mi-. O’Neil of Boston gives notice that he will move to substitute this
Bill for the Report of the Committee on Street Railways, leave to
withdraw, on the petition of Henry Hastings and others for an act of
incorporation as the Boston Rapid Transit Company.]

In the Year One Thousand Eight Hundred and Eightj'-one.

AN ACT
To Incorporate the Boston Rapid Transit Company.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Henry Hastings, Thomas W. Pierce,
2 Joe Y. Meigs, Frank Jones, Stillman B. Allen,
3 Joseph IT. Chadwick, Benjamin F. Butler, Edgar
4 E. Dean, Moody Merrill, Thomas W. Clarke, James
5 A. L. Whittier, George H. Towle, Samuel Little,
6 George J. Carney, M. Field Fowler, Frederick
7 Nourse, George E. Harrington, Albert C. Wood-
-8 worth, John Babson, Thomas Butler, and William

Crnnmonromlti) of iilassadjusctts.
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9 11. Whitmore, their associates and successors, are
10 hereby made a corporation, under the name and
11 style of the Boston Rapid Transit Company, with all
12 the powers and privileges and subject to all duties,
13 restrictions and liabilities, so far as applicable, set
Id forth in the general laws relating to street railway
15 corporations, except as hereinafter otherwise pro-
-16 vided; and with all the powers and privileges and
17 subject to all the duties, restrictions and liabilities
18 contained in the general laws relating to railroad
19 corporations, so far as the same relate or apply to
20 the taking of lands for stations, termini and neces-
-21 sary or convenient locations, approved by the board
22 of aldermen and selectmen, except as hereinafter
23 provided, in case such locations cannot be conven-

-24 iently made within the limits of the highways.

1 Sect. 2. Said corporation may be organized with
2 a capital stock not to exceed the sum of five hundred
3 thousand dollars, until said corporation shall have
4 constructed and put in operation a railway under
5 the provisions of this act, with a track at least five
6 miles in length, and thereafterwards said corporation
7 may increase its capital stock from time to time by a

8 majority vote of its stockholders at any meeting duly
9 called for that purpose and notified by written or

10 printed notice, properly mailed to the address of each
11 stockholder whose name stands on the stock book of
12 the company at that time; provided, however, that in
13 addition to said capital stock hereinbefore provided,
14 said company may issue from time to time capital
15 stock in like manner to an amount necessary to pay
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16 and cancel the damages and costs incurred in taking
I 7 or injuring land or other property necessary and con-
-18 venient for the building and working of their said
19 railway; and provided further, that the total amount
20 of capital stock and debt shall not exceed three hun-
-21 dred thousand dollars a mile for each and every mile
22 of single-track railroad.

1 Sect. 3. At each and every issue of the stock of
2 said corporation, one-half shall be offered pro rata
3 according to their respective capitals to the street
4 railway companies centring in the city of Boston,
5 which are hereby respectively authorized to sub-
-6 scribe for the same or any part thereof, and to issue
7 additional stock of their respective companies to pay
8 for the same ; but in case, at the expiration of sixty
9 days after such offer, either of said railways declines

10 or neglects to subscribe for the whole or any part of
II said stock allotted to it as aforesaid, then, as to such
12 railway, said allotment and option shall cease, and
13 said stock may be sold by said Boston Rapid Transit
14 Company in such manner as it may determine; and
15 in case any street railway company shall subscribe
16 for, and take, and hold the stock of this company,
17 the tax upon so much of its franchise on account
18 thereof shall not be assessed upon such street rail-
-19 way company, but only upon the corporation hereby
20 created.

1 Sect. 4. Said corporation is hereby empowered
2 to construct in the streets of the city of Boston, and
3 of the adjacent cities and towns within a radius of
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4 twelve miles of the city hall of said Boston, a railway
5 built, constructed and equipped, substantially accord-
-6 ing to the patents of Joe V. Meigs for that purpose,
7 or such other improvements as may be adopted by a
8 vote of two-thirds of the stock of said corporation,
9 and approved by the board hereinafter provided.

1 Sect. 5. Locations of tracks and stations for said
2 railway shall be made from time to time upon peti-
;3 tion and notice, as locations of tracks for street rail-
-4 way companies are made ; provided , however, that said
5 company shall not be restricted to occupy less than
6 fifteen feet in width in the running of its trains on a

7 single track above the surface of the earth; and
8 provided further,

that the lower part of the structure
9 supporting the rail shall in no point be less than

10 twelve feet from the surface of the street under the
11 same ; but, if the board of aldermen or selectmen in
12 any such city or town shall deem that public conven-

-13 ience or necessity requires that said railway shall be
14 located over any part of a street or highway not
15 wrought for travel, the same may be located at such
16 less height therefrom as may be agreed upon by said
17 corporation and said selectmen or board of alder-

-18 men, in such towns and cities respectively; and pro-
id videdfurther, in all cases, the surface of the streets
20 around the foundations, piers, and columns of the
21 permanent way of said railroad, shall be restored to
22 the conditions in which it was before the excavations
23 for setting the same were made, as near as may be;
24 and no interference shall be had with, or change
25 made in, water mains or pipes, sewers or drains, gas
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26 mains or supply pipes, except with the concurrence
27 of the board of aldermen or selectmen, first had and
28 obtained, and upon the condition that the same shall
29 be immediately restored to a serviceable condition, as

30 good as before the change or disturbance, at the cost
31 and expense of said company.

1 Sect. 6. Before any such, railway shall be con-
-2 structed, the plans and specifications of the structure
3 and rolling stock thereof shall from time to time be
4 submitted to a board, composed of a member of the
5 board of railway commissioners, to be designated by
6 them upon,petition of said corporation, and the city
7 engineer of the city of Boston for the time being,
8 and a competent civil and mechanical engineer, to
9 be selected by said city engineer and designated

10 railroad commissioner, upon petition of said corpora-
-11 tion to them, which said petition shall be heard at
12 such time and place as said designated railroad com-
-13 missioner shall appoint; and in case either the desig-
-14 nated railroad commissioner, city engineer, or select-
-15 ed engineer shall neglect or refuse to act, the
16 supreme judicial court may, on like petition, appoint
17 a competent person or persons in his or their place.
18 Said board hereby constituted, after hearing all par-
-19 ties in interest, and such objections as may be pre-
-20 sented, upon notice, as said board may prescribe,
21 shall, by a majority vote, determine and fix the
22 strength of the parts of the structure, the weight of
23 rolling stock, and weight of passengers and freight
24 to be allowed thereon, the character, quality, and
25 strength of the material to be used, the manner and
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26 speed in or at which passengers or freight shall he
27 carried thereon, having due regard to public safety
28 and convenience ; and their award shall be reduced
29 to writing as soon as may be, and returned into the
30 supreme judicial court for the county of Suffolk, to
31 be heard in equity; and in case said corporation
32 shall be aggrieved by any requirement of said board
33 in said award, or if the board of aldermen of any
3d city, or the selectmen of any town, shall be dissatis-
-35 tied with any requirement for the safety or conven-
-36 ience of public travel, such aggrieved or dissatisfied
37 party may, within twenty days after the filing of the
38 award in court, file exceptions thereto; and there-
-39 upon the court shall hear and pass upon said excep-
-40 tions, and confirm, modify, or recommit said award,
41 or any part thereof, for revision, as justice and equity
42 shall require; and upon the confirmation of said
43 award, either in its original or in a revised form, the
44 same shall be binding on said corporation in the con-
-45 struction and maintenance of their permanent way
46 and rolling stock, and the management thereof; and
47 the supreme judicial court shall have jurisdiction in
48 equity to compel the provisions of said award to be
49 carried out in any city or town, respectively, upon
50 complaint made by any board of aldermen or select-
-51 men in the name of such city or town. Costs in any
52 proceeding before the court provided in this section
53 shall be allowed and taxed against the losing party;
54 provided , however , that said company shall erect at
55 some place to be approved of by said board of com-

-56 missioners, and by the board of aldermen or select-
-57 men of the city or town in which such place is
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58 situated, a section of the proposed track, not less
59 than a quarter of a mile in length, exhibiting its
60 structure, curves, switches, turnouts, and appliances,
61 and shall equip the same with the proposed rolling
62 stock and motive power; and shall submit the said
63 track and appliances, motive power, and rolling
64 stock to such tests and trials as shall be required by
65 said board of commissioners to enable them to intel-
-66 ligently study and determine the matters of their
67 award ; and provided, further, that until the approval
68 of said award no application for a location shall be
69 made by said company.

1 Sect. 7. The railroad commissioners shall deter-
-2 mine the compensation to be paid by said corpora-
-3 tion to the board hereinbefore provided, for their
4 services and expenses; due regard being had, in
5 fixing such rates of compensation and expenses, to
6 the amount now paid to said railroad commissioners
7 for like services and expenses, which compensation
8 shall not be deducted from the official salaries of the
9 members of said board.

1 Sect. 8. Whoever shall be damaged in his prop-
-2 erty abutting on the line of the street along which
3 said railway shall be located, either by its construc-
-4 tion or operation, may petition, at any time after
5 said railway has been in operation for one year in
6 the street on which such property is situated, for au
7 assessment of the damages claimed by him, which
8 petition shall be presented, heard, and adjudicated
9 in the same manner and to the like effect as now



[Mar.BOSTON RAPID TRANSIT CO.8

10 prescribed by law for taking real estate for the pur-
-11 pose of public highways ; provided always , that if
12 said corporation shall take or occupy any land other
13 than a public street, or do damage by entering upon
14 the same, and by constructing their railway, their
15 stations or approaches thereto or thereon, the party
16 so aggrieved shall, on application to said corpora-
-17 tion, be furnished with a plan of the land so
18 taken, or intended to be taken, by said cor-
-19 poration, a duplicate of which plan shall be filed
20 by said corporation in the proper registry of
21 deeds ; and said party so aggrieved may forthwith
22 file a petition to have his damages assessed in like
23 manner and with like effect as hereinbefore pro-
-24 vided; provided farther, that no petition shall be
25 filed for damages, in either of said cases, after three
26 years from the time when such right of petition shall
27 accrue, as herein provided.

1 Sect. 9. The damages and costs recovered by
2 any person petitioning therefor, as hereinbefore pro-
-3 vided, shall be and become a first lien on all the
4 property of said road, to be enforced in equity.

1 Sect. 10. Whenever two hundred and fifty thou-
-2 sand dollars shall have been actually paid into the
3 treasury of said corporation, and said corporation
4 has built and equipped not less than two miles of
5 such track, it may mortgage its franchises and prop-
-6 erty then or thereafter to be acquired, subject to said
7 lien for damages, then or thereafter to be recovered,
8 and may issue from time to time bonds secured by
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9 said mortgage, to an amount which shall not exceed
10 in all one hundred and fifty thousand dollars a mile
11 for each and every mile of constructed road: the
12 money obtained from which shall be used in the con-
-13 struction, equipment and extension of said road ; and
14 said bonds shall be in the form and be issued as now
15 provided by law for the issue of mortgage bonds by
16 railroad companies.

1 Sect. 11. Said rapid transit company shall be
2 organized, and at least five miles of railroad con-
-3 structed, equipped and operated, within two years
4 after a location of tracks under this act shall take
5 effect, or its rights and franchises thereunder shall
6 cease ; and all its net earnings, over and above ten
7 per cent on its capital stock and mortgage debts,
8 shall be accounted for and paid into the treasury of
9 the Commonwealth; provided, however , that no rail-

-10 way for like purposes shall be located and built, hav-
-11 ing termini or stations within one mile of the termini
12 or stations of said railway, for the period of ten
13 years after said road shall have located and con-

-14 structed the same.

1 Sect. 12. This act shall take effect upon its
2 passage.








