
HOUSE No. 329.

House of Representatives, Mar. 25, 1881.

The Committee on Public Health, to whom was referred
the Petitions of John H. Hooper and others of Medford, and
William G, Peck and others of Arlington, for legislation rela-
tive to protecting the purity of the water in Mystic Lower
Pond, report the accompanying Bill.

For the Committee

Views of the Minority.

The undersigned dissents from the report of the committee
because,

(1.) The Bill requires of the city of Boston the abatement
of a nuisance and the purification of the matter discharged
from the sewer, yet does not permit the city the power to
accomplish these objects by discharging the sewer into the
Mystic River, and using the lower Mystic pond as a flushing
basin; which if performed under the direction of the State
Board of Health, Lunacy, and Charity, as was proposed,
could not result in injury to any one.

(2.) The Bill requires the city of Boston to constantly
keep pure the waters discharged from the sewers in the
future, without providing for any contribution from those
who cause their pollution.

HENRY LYON.

Commomocaltl) of illassadjusetts.

JOHN C. RAND.
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In the Year One Thousand Eight Hundred and Eighty-one.

AN ACT
To require the City of Boston to abate a Nuisance

caused by it in Mystic Lower Pond, for protecting the
Purity of the Waters of said Pond, and for the Preser-
vation of the Public Health, especially in the Towns
of Medford and Arlington.

Be it enacted by the Senate and House ofRepresentatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The city of Boston is hereby directed
2 to cease emptying sewage, or waters, or substances
3 containing polluting matter or properties, into Mys-
-4 tic Lower Pond, through its sewer constructed under
5 chapter two hundred and two of the Acts of eigh-
-6 teen hundred and seventy-five or otherwise, and is
7 hereby also directed to take up and remove so much
8 of said sewer as extends into said pond, and also
9 that part thereof between said pond and a point on

10 the line of said sewer at least two hundred feet from

€ommcmu)caltl) of iHasoadjusetts.
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11 said pond, within sixty days from the passage of this
12 act, and thereafter no person or persons, municipal or

13 other corporation or corporations, shall discharge or

14 divert any sewage or offensive matter, waters or sub-
-15 stances containing such properties or of such quality
16 as shall of themselves or in connection with other-
-17 matter create a nuisance in said Mystic Lower Pond,
18 or endanger the public health; but nothing herein
19 shall be construed to prohibit the city of Boston
20 from diverting such water as shall be collected into
21 its said sewer into said Mystic Lower Pond after said
22 city shall have purified, cleansed, and freed the said
23 waters from all offensive, contaminating, noxious,
24 and polluting properties and substances, so that said
25 waters shall not of themselves, or in connection with
26 other matter, create a nuisance therein or endanger
27 the public health : provided, that said waters so puri-
-28 fied shall flow for a distance of two hundred feet at
29 least last before their entrance into said pond in an
30 open drain over a gravelly or sandy bottom.

1 Sect. 2. The city of Boston is hereby directed
2 to cause said Mystic Lower Pond to be cleansed of
3 such impurities prejudicial to the public health as,
4 in the judgment of the state board of health, lunacy,
5 and charity, it shall have caused, and at such time,
6 and in such manner and extent, as shall be approved
7 by the state board of health, lunacy, and charity,
8 and said city shall pay the expense incurred thereby ;

9 and should the said board deem the same to be ne-
10 cessary, and shall so decide, the city of Boston may
11 erect a dam at the outlet of the lower Mystic Pond,
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12 and may exclude tide-water from said pond, and may
13 raise the height of the water in said pond, and may
14 take land therefor; and any person suffering any
15 damage shall have the right to have damages assessed
16 therefor, as provided in section four of this act.
17 And the Commonwealth shall refund to said city
18 such portion of the expense aforesaid as the state
19 board of health, lunacy, and charity shall determine.

1 Sect. 3. The city of Boston is hereby authorized
2 to take and hold, for the time necessary to carry out
3 the provisio.ns of this act, such lauds in the towns
4 of Woburn or Winchester, on or near the line of
5 said sewer, as it shall deem necessary, and may con-

-6 struct such canals, basins, tanks, passageways, and
7 works as may be necessary to enable said city to
8 treat said sewage and waters to free the said waters
9 of all noxious, dangerous, and offensive matter and

10 properties. Said city shall make compensation to
11 the owners for such lands as it shall take under
12 this act, and if said city and said owners do not
13 agree, any person aggrieved shall be entitled to have
14 his damages ascertained by a jury upon petition to
15 the county commissioners of Middlesex county, the
16 proceedings upon which shall be like those provided
17 for the recovery of damages in the taking of lands
18 for highways.

1 Sect. 4. On and after the abatement of said
2 nuisance in accordance with the provisions of this
3 act, the city of Boston may, from time to time,
4 petition the supreme judicial court, or any justice
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5 thereof sitting in equity, for either of the counties of
6 Middlesex or Suffolk, to determine what parties con-
-7 tribute to such nuisance, now or hereafter, and de-
-8 termine the cost and proportional part other than
9 that to be born by the city of Boston, which each
9 corporation or individual shall pay toward the abate-

-10 ment of the nuisance and the cost of the purification
11 of the said waters. The court or justice may cause
12 such issues to be framed, and may submit such ques-
-13 tions to a jury as the nature of the case and the
Id rights of the parties may require. The said corpo-
-15 rations and persons shall, within thirty days after
16 the final decree of said court, pay to the city of
17 Boston their proportional part so assessed.

1 Sect. 5. Said city of Boston is hereby authorized
2 to raise and appropriate, in such manner as its city
3 government shall determine, such sums of money as
4 shall be incurred by said city in carrying out the
5 provisions of this act.

1 Sect. 6. This act shall be subject to the same
2 limitations expressed in section twelve of chapter
3 two hundred and two of the Acts of the year eigh-
-4 teen hundred and seventy-five.

1 Sect. 7. The supreme judicial court, or any jus-
-2 tice thereof, in term time or vacation, sitting in
3 equity for either of the counties of Suffolk or Mid-
-4 dlesex, shall have jurisdiction in equity to enforce
5 the provisions of this act by injunction or by any
6 other appropriate equitable remedy, on complaint
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7 of the selectmen of either of the towns of Medford
8 or Arlington.

1 Sect. 8. This act shall take effect upon its pas-
-2 sane.






