
HOUSE No. 393.

House of Representatives, April 20, 1881.

Report Of The Committee on Military Affairsi, to whom was referred
the “ Report of the Commissioners of State Aid on the inves-
tigation of the claims of the surviving members and the
widows and children of deceased members of the Eleventh
and Twelfth regiments, Massachusetts Volunteers,” in com-
pliance with the provisions of chaps. 67 and 68 of the Resolves
of 1880, on the second day of March, 1881, reported “Inex-
pedient to legislate thereon.” This report was recommitted
on March 18, 1881, to the Committee on Military Affairs.

In submitting this their second report upon this subject,
the Committee deem it advisable to offer, for the consider-
ation of the Legislature, the following history of these claims,
and state the grounds upon which this report is based.

I. History of these Claims before the Legislature.
In 1863, these claims were brought to the notice of the

Legislature and the petitioners were granted “leave to with-
draw.”

In 1868 these claims were again presented, and were sub-
mitted to the Committee on Military Affairs, a committee
composed of Gen. William Schouler (adjutant-general during
the war), Gen. George 11. Peirson, Col. Charles W. Wilder,
and others then prominent in military circles. The peti-
tioners again received “ leave to withdraw.”
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In 1880 the claims were again presented, and were referred
to the Committee on Claims, who granted the petitioners
“ leave to withdraw ”

; the subject having been recommitted
to this Committee, a second report was made, in favor of the
petitioners, one member of the Committee dissenting. The
matter was then referred to the Committee on Finance, who
reported adversely. This report having been recommitted
to the Committee on Finance, second reports were made, the
majority of the Committee reporting adversely, the minority
in favor of the claims. These reports being presented at the
latter end of the session, the House ordered the subject to be
fully investigated by the Commissioners on State Aid, with
instructions to report to the next General Court. This inves-
tigation being had (Senate Document of 1881. No. 89), the
majority of the Board reported against and the minority in
favor of the claims.

The matter having been recommitted to the Committee on
Military Affairs of the present Legislature, it was determined
to conduct future hearings as the friends of the measure
should deem advisable, that the petitioners should have every
opportunity to present their case.

Members of the two regiments and members of the Legis-
lature interested were summoned to appear, and were urged
to name all persons from whom any information on the sub-
ject could be received.

A hearing was had, all testimony carefully considered, the
petitioners seemed entirely satisfied, and the hearing was
closed : after this, on intimation that other persons should be
heard, the matter was reopened, other witnesses were sum-
moned, their testimony received, and the hearing again
declared to be closed. It is believed that ample opportunity
has been given for the presentation of testimony.

11. As to Amounts claimed.

At the hearings before the Commissioners on State Aid, it
was claimed that the State owed the members of these regi-
ments at the rate of two dollars, or two dollars and fifty cents,
per day (there was considerable difference of opinion as to

the amount due), from the middle of April 1861 (or date of
enlistment) to the date of muster-in to the United States
service (which occurred June 13, 1861, in the case of the
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Eleventh Regiment, and on June 28,1861, in the case of the
Twelfth Regiment). These claims were supported by the
minority report of the Commissioners of State Aid.

At the hearings held this year, on account of evidence
received from Washington and of testimony of members of
the regiments, these claims were materially modified, the
Eleventh Regiment claiming only three dollars per man,
and in some cases additional amounts equal to the sums
charged by the United States for uniforms alleged to have
been presented to the regiment by the State of Massa-
chusetts; the Twelfth Regiment claiming only eleven dollars
per man per month from date of enrolment to June 11, 1861.

Although the claims for pay at the rate of two dollars or
two dollars and fifty cents per day have been abandoned, it
may be well to call attention to chapter 18, General Statutes
(the militia law in force in 1861).

Section 139 allows two dollars and fifty cents per day for
each day’s service in camp of three days under orders of the
commander-in-chief. Sections 144 and 134 allow two dol-
lars per day for each day’s service to suppress riot, etc., when
the militia is called out by order of a sheriff or mayor of
a city, etc.

The duties above mentioned differed most essentially from
those for which these regiments were formed.

Section 148 provides that “ the militia, while in actual
service, shall receive the same pay and rations as the regular
troops of the United States.”

This section covers the duty performed by these regiments.
The men were rationed by theState. The United States army
pay at that time was eleven dollars per month for enlisted men.

With regard to the payment of the Twelfth Regiment
from June 14 to June 26, 1861, it is admitted by all that the
State paid for services between these dates, and was subse-
quently reimbursed therefor by the General Government.

It is proper to state that the State Aid Commissioner who
made the minority report, and who was an officer of the
Twelfth Regiment, testified on - oath before the Committee
that he was now satisfied that the Eleventh Regiment had
been paid in fall; that it had no claims whatever, and that
the Twelfth Regiment was entitled oidy to eleven dollars per
month from May 8 to Jane 14, 1861.
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Eleventh Regiment.
As to the claim for three dollars per man, it is undoubtedly

the fact that on the eve of the departure of this regiment to
the front. General John H. Reed, the Quartermaster-General
of the State, delivered to this regiment one thousand dollars
to be distributed among its officers (twenty-five dollars to
each), and three thousand dollars to be distributed among
the men (three dollars to each) ; and made this assertion:
“ with the understanding that this money was not given as
payment, but as a gratuity on the part of the Commonwealth
to be distributed amongst the officers and enlisted men of
the Eleventh Regiment, M. Y. M., as specified by the re-
ceipts.”

When the regiment were first paid by the United States
the sums (twenty-five dollars per officer and three dollars per
man) were deducted from the pay due them. This action
caused great dissatifaction in the regiment. After consider-
able correspondence it was arranged between the Paymaster-
General United States Army, and Lieut.-Col. Blaisdell, who
commanded the regiment (see letter of Lieut.-Col. Blaisdell
to Adj. Gen. Schouler, dated Sept. 17,1861), that the United
States would paj' the members of the regiment the sums
deducted from their pay, if Massachusetts should declare
“that will it not charge these suras to the General Gov-
ernment.”

It is evident that the statement of Quartermaster-General
Reed was made on his own responsibility, and without any
authority whatever, because the warrant (dated June 27,
1861) authorizing the payment of this money states that the
money was paid “to the rank and file in said regiment in
consideration of their services before being mustered into the
United States service.

The warrant itself was drawn under chapter 216 of the
Acts of the year 1861, of which Section 4 states: “The Gov-
ernor, with the advice of the Council, is hereby authorized to
pay out of the fund created under this Act, any of the
troops of the Commonwealth which have been or may he mus-
tered into the service of the United States during the ivhole
or any part of the time of such service, and to make any
arrangements for the reimbursement of such payments out
of the Treasury of the United States, as may be agreed upon
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between him and the Federal Government.” The sums above
named were charged by the State of Massachusetts to the
General Government, and were paid by it; therefore the
sums deducted as stated were not refunded to the members
of the regiment.

The Committee are obliged to consider that the three dol-
lars per man and twenty-five dollars per officer must be
regarded as payment for services, and should not be allowed
to the petitioners.

With regard to the uniforms, the State furnished originally
a gray uniform to these men. After the regiment had gone
into camp near the city of Washington, on complaints of the
members that their uniform was unserviceable, messengers
from Massachusetts delivered to the regiment a new light-
blue uniform. It appears that these messengers delivered
these uniforms as a present from the State. After some
weeks the General Government issued the regulation uni-
form, and prohibited the use of any other; therefore the
light-blue uniform was discarded. Later, as appears from
records at Washington, the men (or members of certain com-
panies) were charged with the cost of this light-blue uniform.

The men against whom these charges were made objected
strongly to this unjustice, and considerable correspondence
took place.

Paymaster-General B. F. Lamed, United States Army, in
letter of Sept. 5, 1861, to Lieut.-Col. Blaisdell, writes as
follows: “ In reply to your letter of Aug. 31, 1861, you are
informed that if the United States reimburses the State of
Massachusetts for clothing furnished by' that State to its
soldiers, it will be the same as if the United States had issued
the clothing directly, and soldiers will not be entitled to
allowance for clothing, and will be charged on final certifi-
cates for pay, with amount of clothing received by them.”

General John H. Reed, Quartermaster-General of Massachu-
setts, in letter of Aug. 6,1861, to Lieut.-Col. Blaisdell, writes :

“The uniform which you refer to as having been issued to
the Eleventh Regiment Massachusetts Volunteers at Wash-
ington, by the State of Massachusetts, was of good material,
and under an ordinary amount of care should have worn
well, although the color might be considered objectionable.
It is the intention of the State to charge the same in account



with the United States Government, as it could hardly be
expected that the regiment would have been furnished with
two suits of uniforms within so limited a period.”

Notwithstanding the statements contained in these letters,
nothing can be found either at Washington, or at the State
House, to indicate that the State ever charged the General
Government with these uniforms, or has in any way been
reimbursed for them by the General Government.

It cannot be proper for the State—having in 1861 pre-
sented these uniforms to the men —to be expected at this
or any other time to pay to the petitioners the price of the
uniforms for having accepted them as a gift.

Twelfth Regiment.
There is some question as to whether this regiment, imme-

diately after its formation, and while at Fort Warren, was
there under orders of the Coramander-in-Chief (Gov. An-
drew). This being, however, purely a technical question,
was not considered by the Committee.

As to the liability of the State, chap. 16, Acts of thirty-
seventh Congress, 1861, authorizes payment of volunteers,
not only from date of muster-in, but also from date of organ-
ization and acceptance as companies by the Governor of their
several States.

The muster-out rolls in use at that time were arranged to
conform to the provisions of this law. If the rolls had been
properly prepared, all the members of the Twelfth Regiment
would have undoubtedly been paid from date of enrolment
(as was the case with the Eleventh Regiment). The claim
is one which should be made to the General Government,
and there is no claim whatever against the State ot Massa-
chusetts.

By reference to House Document No. 327. 1868, it will be
seen that this matter was thenfully agitated and investigated.

Colonel Gardiner Tufts, the military agent of Massachu-
setts at Washington, stated to the Committee on Military
Affairs, in 1868: “ I am confident that the United States will
not reimburse the State for any expenditure now made on ac-
count of troops raised for the service of the United States, as
the official notification to the executives of the States is, ‘ As

: a general rule, no allowance will be made for any reimburse-
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ments of a date subsequent to that on which enlistments
censed, and in no case after the, 2.oth day of August , 1866.’ ”

Tne State should not be asked to pay claims of its citizens
against the General Government, especially as it is evident
that it could not expect to be reimbursed.

For the reasons hereinbefore given, the Committee respect-
fully report that no legislation is necessary.

HENRY W. FULLER,
ANSON D. FESSENDEN,
THOMAS J. HASTINGS,
EDWARD G. STEVENS,
LEONARD BROWN,
ARTHUR HOOPER,
HERBERT M. CONEY,
BENJAMIN C. TINKHAM,
CHARLES W. WILCOX,
PETER CANNON,
JOHN W. MARSH,

Committee on Military Affairs.

7




