
HOUSE .... No. 325.

[Mr. Paine ofWaltham gives notice that he will move to substitute
this bill for the bill which is printed as House No. 190.]

In the Year One Thousand Eight Hundred and Eighty-Four.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows ;

1 Section 1. For the purposes set forth in chap-
-2 ter three hundred and thirty-seven of the acts of
3 the year eighteen hundred and seventy-two, en-
-4 titled “An Act to supply the town of Waltham
5 with water,” and for the purposes of this act, said
6 town may take, hold and convey into and through
7 said town the waters of Stony Brook in the towns
8 of Waltham and Weston, and of the tributaries
9 thereof, and may also take and hold by purchase
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10 or otherwise, any water lights connected there-
-11 with, and all lands, rights and easements neees-
-12 sary for raising, flowing, holding, diverting, con-
-13 ducting and preserving the purity of such waters
14 and conveying the same to any and all parts of
15 said Waltham.

1 Sect. 2. Said town shall, within ninety days af-
-2 ter taking any lands, rights of way, water rights,
3 water sources or easements aforesaid otherwise
4 than by purchase, for the purposes of this act,
5 cause to be recorded in the registry of deeds for
6 the county and district in which such land or
7 other property is situated, a statement containing
8 a description thereof sufficiently accurate for
9 identification, and a declaration of the purpose

10 for which the same was taken, which statement
11 shall be signed by the water commissioners.

1 Sect. 3. All the provisions of the first twelve
2 sections of the act to which this act is an addition
3 shall apply, so far as the same are applicable and
4 not inconsistent herewith, to the provisions of
5 this act.

1 Sect. 4. No application shall be made to the
2 court for the assessment of damages for the tak-
-3 ing of any water rights or for any injury thereto,
4 until the water is actually withdrawn or diverted
5 by said town, under the authority of this act.
6 And in every case of a petition to the court for
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7 any assessment of damages sustained under the
8 provisions of this act, said town may, in writing,
9 offer to be defaulted, and that damages may be

10 awarded against it for the sum therein expressed,
11 and if the complainant does not accept the sum

12 with his costs up to the time of notice to him of
13 the filing of such offer, but proceeds in his suit,
14 he shall be entitled to his costs up to the time of
15 such notice, and not afterwards, unless he recov-
-16 ers greater damages.

1 Sect. 5. For the purposes of paying all neces-
-2 sary charges, expenses and liabilities incurred
3 under the provisions of this act, or of the act to
4 which this is an addition, said town may issue
5 bonds, with or without coupons, signed by the
6 treasurer and countersigned by the selectmen of
7 said town, to be denominated Waltham water
8 bonds, to an amount not exceeding one hundred
9 thousand dollars, bearing interest not exceeding

10 six per centum per annum, payable semi-anuually,
11 the principal to be payable at periods not exceed-
-12 ing thirty years from the issuing of such bonds
13 respectively.

1 Sect. 6. The town of Waltham is authorized,
2 if said town shall deem it expedient so to do, to
3 supply the towns of Weston, Belmont and
4 Watertown, or any of them with water, in such
5 quantities, under such conditions and upon such
6 terms as may be agreed upon between said Wal-
-7 tham and said towns, or any of them.
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1 Skot. 7. Nothing in this act contained shall
2 be so construed as to prevent the town of Weston,
3 or any corporation created to supply said town
4 with water, from taking so much of the waters of
5 Stony Brook and its tributaries as may be neces-
-6 sary to supply the town of Weston and its inhab-
-7 itants with water to extinguish fires, generate
8 steam, for public fountains and hydrants, and for
9 domestic and other uses: provided, that if said

10 town or corporation shall take the same from any
11 reservoir or reservoirs which may be constructed
12 or maintained under the provisions of this act, or

13 any act in amendment hereof, it shall from time to
14 time pay to Waltham a fair proportion of the cost
15 to Waltham, excluding interest, of constructing
16 such reservoirs, but including therein the damages
17 and costs paid by Waltham for land, water-rights
18 and easements purchased or taken therefor, or for
19 thepurposes of securinga sufficient supply of water,
20 and preserving the purity thereof; and so long
21 as it shall take water from any of such reservoirs it
22 shall annually pay to Waltham a fair proportion
23 of the expenses which that town shall reasonably
24 incur in the maintenance of said reservoirs, and
25 in securing and preserving the purity of the waters
26 thereof. If Waltham and Weston, or such cor-
-27 poration, cannot agree as to the sums to be paid,
28 either party may apply to the superior court in
29 the county of Middlesex, and the court, upon
30 such notice to the other party as it may order,
31 shall appoint three commissioners, who shall,
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32 after reasonable notice, fix the amount to be paid,
33 and the award of whom, or a major part of whom,
34 being returned into, and accepted by, the court,
35 shall be final, and judgment shall be rendered
36 and execution issued thereon, and the court may
37 award costs to either party as may seem to the
38 court just and reasonable, and execution shall
39 issue therefor.

1 Sect. 8. The town of Weston shall not per-
-2 rait any of the waters which may be taken by that
3 town, or by any corporation for the purposes spe-
-4 cified in the last preceding section whenever there-
-5 unto authorized, to run or be returned into Stony
6 Brook, or into any of its tributaries, by any drain
7 or sewer constructed, maintained or adopted for
8 such purpose.

1 Sect. 9. Nothing contained in this act shall
2 be so construed as to prevent any of the inhabit-
-3 ants of the towns of Waltham or Weston from
4 taking from said brook or its tributaries so much
5 of the water as shall be necessary for extinguish-
-6 ing fires, and for all ordinary domestic and agri-
-7 cultural purposes, and for the generation of
8 steam.

1 Sect. 10. The water commissioners of Wal-
-2 tham shall choose a treasurer, who shall have the
3 custody of the sinking funds, and who may be
4 the town treasurer; and if the town treasurer is
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5 chosen his bond shall apply to and include the
6 duties performed under this act. If any other
7 person is chosen treasurer, he shall give a bond
8 with sureties to the satisfaction of the selectmen
9 of the town of Waltham for the proper discharge

10 of the duties of his office. The provisions of this
11 section shall apply to the act to which this act is
12 in addition, and any portion thereof inconsistent
IB with this section is hereby repealed.

1 Sect. 11. This act shall take effect upon its

2 passage; but shall become void unless accepted
3 hv a vote of two-thirds of the legal voters of the
4 town of Waltham, present and voting thereon at
5 a legal meeting called for that purpose within one

6 year from such passage.






