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House of Representatives, March 25, 1884.

The Committee on Public Health, to whom was referred
the petition of Charles E. Moody and others for further
legislation to prevent the adulteration of food, drugs, etc.,
beg leave to submit the following

Agreeably to the prayer of the petitioners and others
interested in this matter, several public hearings were held,
which had been duly advertised in various newspapers in
the Commonwealth, so that all parties in interest might
have an opportunity to be heard. The result of these hear-
ings and the conclusions arrived at by your Committee may
be briefly stated as follows:

Upon a careful examination of the Public Statutes, a
variety of special laws were found to exist concerning almost
every article of food and drink, as well as laws relating to
the sale of medicines, poisons, etc.; also a very stringent
general law (see chapter 208 of the Public Statutes) which
would seem to cover every article of food, drink and medi-
cine, not protected by special enactments. It is only neces-
sary to consult the index to the Public Statutes to ascertain
the amount of legislation that has existed for many years
relating to the public health. There are special laws to
prevent the adulteration of milk, cheese, butter, vinegar;
laws against the sale of diseased meats, fish, poultry, game;
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also regulating the slaughtering of animals, the sale of
adulterated liquors, poisons, etc., —in fact, all the laws on
this subject would make a large volume of itself. Most,
if not all, of these enactments are very stringent and explicit
in their provisions; yet, in view of these facts the legis-
lature of 1882 (chapter 263) passed a new sweeping act
covering every article of commerce used as food, drink or
medicine “by man,” which, according to the best legal opin-
ion, cuts off all other enactments on the subject. Some of
the laws thus repealed have proved to bo the most effective,
and have been copied largely by other States, particularly
the “milk law,” so called. We cannot think it was the
intent of the legislature of 1882 to repeal all the other laws
relating to this matter, or that the passage of the law was
done with a full knowledge of the then existing laws upon
this subject, but that an undue pressure was made to secure
the passage of this act by parties who must secure great
pecuniary advantages in the sale of a book which was thus
made a part of the statutes of Massachusetts; viz., the
“ United States Pharmacopoeia.”

To fully understand this matter it will be necessary to
state that all medicinal preparations in the United States,
and in fact those used by nearly all the civilized nations of
the world, are substantially alike, except patent or pro-
prietary articles. These formulas or standards have been
copied from the older countries, like England, Germany,
etc., and have become standard by custom instead of law.
The commerce of the world regulates this matter better than
any act of parliament. The United States Dispensatory is
the work adopted as the standard for drugs and medicinal
preparations by at least ninety-live per cent, of the drug-
gists, physicians, and those who manufacture or dispense
medicines. There are other valuable dispensatories under
different names, but there is no substantial difference in the
standard preparations therein contained. It would bo diffi-
cult to find any dealer in drugs or medicines who has not a
copy of the “United States Dispensatory” in his posses-
sion, and who does not compound his preparations by this
standard.

In addition to this standard there is a small book, con-
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taining about one-eighth the matter of the “ Dispensatory,”
called the “ Pharmacopoeia,” which has been compiled by a
convention of gentlemen from various parts of the United
States—physicians, members of the school of pharmacy and
others—who have recommended certain changes in the stand-
ard of medical preparations at different times ; which, so far
as they have been thought adv sable, have been incorporated
into the “Dispensatory,” so that any physician, druggist or
manufacturer who has a copy of the “Dispensatory” has
had the benefit of all the changes recommended by this
convention. Strange as it may seem, this small book, called
the “United States Pharmacopoeia,” published at a cost of
one dollarper copy and sold at four dollars, which would not be
found in the hands of mo'e than one in a hundred of those
who manufacture or dispense medicines, has been made the
legal standard of Massachusetts for all articles named therein,
which, like a dictionary, covers in name nearly every article
used in commerce as food, drink, or medicine. The edition
referred to is compiled in the metric system, and all tests
for strength, purity, etc., are confined exclusively to that
method, which is familiar to but few people in this country.
The standards for purity, strength, etc., as therein laid
down, are beyond the standards of any article in commercial
or domestic use, either here or abroad, and only such as are
required for fine chemical test or laboratory work. If the
legal standard as required by the Act of 1882, as before
referred to, was enforced, it would preclude the sale of
many million dollars’ worth of drugs, medicines, and chem-
icals that are sold out of the State. The extra cost of man-
ufacturing would prevent any competition with dealers in
places where no such standard exists.

Is the Law Constitutional?
Another serious objection to this law is the fact that the

law is not made by the people of the Commonwealth, “ by
their senators and representatives,” as provided in the Con-
stitution of the State. It also delegates to an executive
board or department legislative functions (see Article 30 of
the Constitution of Massachusetts). It is presumed that if
any person desires to know what is legal or what is law, he
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would consult the Public Statutes, but in this instance he
must consult the “ Pharmacopoeia.” If he desires to know
what changes are to be made in the legal standard of any drug
or medicine he does not consult his senators and represen-
tatives, but the persons who make the “ Pharmacopoeia.”
This body of gentlemen can outlaw any preparation they
see fit, can fix a standard to-day and change it to-morrow.
Whatever alteration or standard they vote to adopt, or in
other words, whatever they do or undo, is the law of Mas-
sachusetts, so far as relates to drugs and medicines, or any
other article used as “ food or drink by man.”

Another dangerous provision of this law is found in sec-
tion 4 of the Act, where it allows the State Board of Health,
Lunacy and Charity “ to exempt certain articles (not named)
from the provisions of the law.” This is a power never
before granted to any man or set of men, to annul an act of
the legislature. The State Board of Health, under this act,
can say to Mr. A., “The law shall not apply to certain
articles that you make or sell.” Parties who could get
their goods “ exempt from the provision of this law” would
be willing to pay large sums of money for such great advan-
tages over their competitors. We cannot see how such an
enactment is not in violation of the spirit of the Constitu-
tion. Article 20 of the Constitution reads as fol-
lows :

“The power of suspending the laws, or the execution of the
laws, ought never to be exercised but by the legislature, or by
authority derived from it, to be exercised in such particular cases
onty as the legislature shall expressly provide for.”

How the Law came to be Enacted.

That this law, or a blank form, was got up by some patri-
otic person who had laws or books to sell, seems evident, as
copies were sent out to the State boards of health in various
States. The State Board of Health of Massachusetts re-
ported this bill in their annual report for 1881, and urged
its passage; but three States in the Union finally adopted it.
As this act enlarged the powers of State boards of health,
gave them money and more officers to appoint, it is not
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reasonable to suppose that they would antagonize its pas-
sage.

The worst feature of this law is that it supersedes other
and better laws. It has been the leading object of your
Committee to recommend such amendments to the law as
will perfect the bill and I'estore such acts as have been
superseded or annulled by it. We would not in the least
oppose any just law to prevent the adulteration of food or
drink. On the contrary, we would recommend the most
stringent laws and their enforcement against the adultera-o o
tion of any and all articles, whether for food, drink or med-
icine, and would go still further and prevent the sale of any
fraudulent article of commerce, whether it affected the pub-
lic health or not. In this connection it should be stated that
we do not believe in maintaining a law upon our statute
books that shall outlaw nearly every article of commerce,
and subject our manufacturers to fines and imprisonment,
and ruin their reputations at home and abroad for technical
violations of a law that is at variance with all the standards
in use by nearly every State in this Union and by all
civilized nations.

The law of 1882, so far as it has been enforced, has
worked great hardship. Some of our oldest and best-
known business firms have been prosecuted without note
or warning for adulterations, and the fact extensively ad-
vertised at home and abroad. The so-called adulteration
consisted in the fact that the strength of a certain article fell
below the new legal standard required by our new lawbook,
the “ Pharmacopoeia ;

” this article was laudanum, one of the
most dangerous drugs at the old standard of strength, and
much more so by the increased strength required by the
new law. If there was any error on the part of those firms
prosecuted, it was on the side of safety and humanity. If
the law was impartially enforced on this point, it would fine
or imprison ninety-nine per cent, of all who deal in this
drug. The law, instead of increasing the strength of this
article, should have let it remain where the custom and usage
of all nations had placed it. We would recommend the
repeal of this portion of the law, if none other, at the earliest
possible moment.



6 [Mar.ADULTERATION OF FOOD, Etc.

Your Committee are of the opinion, from the evidence
before them, that no serious adulterations exist in drugs or
medicines in this State by the commercial standard as known
and recognized by the trade everywhere, but under the new
legal standard nearly every article is adulterated. As to
the adulteration of articles of food in general, we refer you
to the reports of the State Board of Health, Lunacy and
Charity. The report for 1881 and 1882 on this subject
reads as follows :

“ The examinations made from time to time by this board have
not discovered so great an amount of adulteration of commercial
articles of food as many have supposed to exist.”

The same report is again made, word for word, in their
report for 1882-83.

In their last annual report for 1883-84 they use the fol-
lowing language:—

“With the exception of milk, adulterations which could be
deemed injurious to health are uot common.”

In view of all the facts your Committee are led to believe
that the amount of adulteration has been correctly stated by
the State Board of Health, Lunacy and Charity; that the
reputation of our manufacturers and dealers stands higher
than those of any other Slate; that there is no wholesale
adulteration or frauds existing in this Commonwealth; that
the action of the agents of the State Board of Health, Lun-
acy and Charity in prosecuting tor technical violations of the
law was unjust and uncalled for, and against public policy
and the good name of the best citizens of the State. If
such prosecutions were to be continued, nearly every firm
and business man would be convicted of some infraction of
the law, and his business seriously injured. As Massachu-
setts depends almost entirely upon manufacturing to sustain
her people, it would seem to be the true policy to protect
the good name and fame of her citizens and business men,
instead of branding them as criminals for violating a law
hat would be impossible to live up to and maintain a com-
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mercial standing abroad, and which in no sense is required
for the health, comfort or safety of the community.

Having considered the subject in all its bearings, your
Committee have thought best to recommend some changes
in the existing law, and also restore some laws that have
been repealed, and therefore beg leave to submit the follow-
ing bill.

F. L. BURDEN,
WM. A. HODGES,
C. A. CAMPBELL,

Of the Senate.

HORACE L. BOWKER,
ALFRED A. BDRDITT,
T. D. STOW,
SIMEON T. PEAKES,

Of the House of Representatives.

Messrs. Hastings, Murdock, Hazen and Cutler, dis-
senting, submit a substitute Bill.
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In the Year One Thousand Eight Hundred and Eighty-four.

AN ACT
To amend Chapter Two Hundred and Sixty-three

of the Acts of the Year Eighteen Hundred and
Eighty-two, relating to the Adulteration of Food
and Drugs.

Be it enacted by the Senate and Home of Jtepresentatives in
General Court assembled, and by the authority of the same, as

follows:

1 Section 1. In section three of chapter two
2 hundred and sixty-three of the acts of the year
3 eighteen hundred and eighty-two, paragraph A,
4 clause one, after the words “ United States Phar-
-5 macopoeia ” insert the words “ or United States
6 Dispensatory;” also,aftertheword “differs,” in the
7 same clause and paragraph, insert the word “ mate-
-8 rially.” Also, in clause two of section three, para-
-9 graph A, insert after the words “ United States

10 Pharmacopoeia ” the words “ or United StatesDis-
-11 pensatory;” also, in the following line strike out the

12 words “ Pharmacopoeia or other.” In section
13 three, paragraph B, strike out all after the words
14 “whereby damage is concealed,” in clause six;
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15 also, strike out all after the words “ persons con-
-16 suming it,” in clause seven of the same para-
-17 graph, including section four of said act, and
18 insert in place thereof a new section as follows:
19 “ The provisions of this act shall not apply to
20 mixtures or compounds, recognized as ordinary
21 articles of food or drinks, provided that the same

22 are not injurious to health and are distinctly
23 labelled as mixtures or compounds; or to any
24 drugs or medicinal preparations, provided it is
25 not labelled or marked as a United States Dis-
-26 pensatory or United States Pharmacopoeial prepa-
-27 ration.

1 Sect. 2. The United States Dispensatory, as
2 herein referred to, shall not be construed to in-
-3 elude formulas quoted therein from other works,
4 but only such as are therein laid down as United
5 States or official formulas, or the formulas of the
6 pharmacopoeia of the United States.

1 Sect. 3. Chapter fifty-seven of the Public
2 Statutes and chapter two hundred and eight shall
3 remain in full force. Any agent appointed by
4 the state board of health, lunacy and charity to
5 enforce the laws against the adulteration of milk,
6 shall have the same powers and privileges in tak-
-7 ing samples of milk as inspectors appointed by
8 cities and towns.

1 Sect. 4. This act shall take effect upon its
2 passage.












