
HOUSE .... No. 292.

[House, No. 198, as passed to be engrossed.]

In the Year One Thousand Eight Hundred and Eighty-Four.

AN ACT
To authorize the Town of Concord to increase its

Water Supply.

Be it enacted by the Senate and Haase of Representatives m
General Court assembled, and by the autharity of the same, as

foUows:
1 Section 1. The town of Concord, in addition
2 to the powers now conferred upon it by law, is
3 hereby authorized to supply itself and its inhab-
-4 itants, and other persons, towns and corporations
5 on the line of its water works, with pure water
6 to extinguish fires, generate steam, and for do-
-7 mestic and other uses, and may establish public
8 fountains and hydrants and regulate their use,
9 and discontinue the same, and may collect rates

10 to be paid for the use of the water.
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1 Sect. 2. Said town, for the purposes afore-
-2 said, may take and hold the waters of Aagog
3 Pond, so called, in the towns of Acton and Lit-
-4 tleton, and the waters which flow into and from
5 the same, and may also take and hold by purchase
6 or otherwise all necessary lands for raising, flow-
-7 ing, holding, diverting, conducting, purifying and
8 preserving such waters, and conveying the same
9 to any and all parts of said town of Concord, and

10 may erect thereon proper dams, reservoirs, build-
-11 ings, fixtures and other structures, and make ex-
-12 cavations and embankments, and procure and run
13 machinery therefor, and for such purposes may
14 construct and lay down, dig up and repair con-
-15 duits, pipes and drains in, under or over any
16 lands, water courses or railroads, and along any
17 street, highway, alley or other way, in such man-
-18 ner as not unnecessarily to obstruct the same, and
19 may dig up, raise and embank any such lands,
20 street, highway, alley or other way in such man-

-21 ner as to cause the least hindrance to travel
22 thereon.

1 Sect. 3. Instead of taking the entire waters
2 of said Nagog Pond, said town of Concord may,
3 if it shall so elect, take a part of said waters,
4 such election to be made by a vote of said town
5 declaring the quantity or proportion of said
6 watei’s to be so taken.

1 Sect. 4. Within ninety days after the time
2 of taking any lands, waters, or water courses, as
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3 aforesaid, otherwise than by purchase, said town
4 shall file in the registry of deeds for the southern
5 district of the county of Middlesex a description
fi thereof sufficiently accurate for identification,
7 with a statement of the purpose for which the
8 same is taken, signed by a majority of the water
9 commissioners of said town; and ifsaid town shall

10 have made the election authorized by section three
11 of this act, said description and statement shall
12 be accompanied by a copy of the vote of said
18 town signifying such election.

1 Sect. 5. Said town of Concord, if it shall
2 have made the election authorized by section
3 three of this act, may thereafter, from time to
4 time if it shall so elect, take an increased propor-
-5 tion of said waters, each successive election to be
6 made by a vote of said town declaring the addi-
-7 tional quantity or proportion of said waters to
8 be so taken, and upon each such successive elec-
-9 tion, and within ninety days thereafter said town

10 shall file in said registry of deeds a description,
11 statement and copy of the vote therefor as pro-
-12 vided for in section four of this act.

1 Sect. 6. If said town shall make the election
2 authorized by section three of this act, said town
3 shall provide a reliable means or method of mea-
-4 suring and registering the amount of water taken,
5 such register or record to be at all times accessi-
-6 ble to any interested parties.
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1 Sect. 7. Said town of Concord shall be liable
2 to pay all damages sustained by any persons or
3 corporations in their property by the taking of
4 any lands, water, or water rights, or by the con-
-5 struction of any aqueducts or other works for the
6 purposes aforesaid, based and proportioned in the
7 case of water or water rights, upon the amount of
8 water taken as aforesaid. If any person or cor-
-9 poration, sustaining damages as aforesaid, cannot

10 agree with the town upon the amount of snch
11 damages, they may be assessed in the manner
12 provided by law when land is taken for highways;
13 but no application shall be made to the county
14 commissioners for the assessment of damages for
15 the taking of water rights until the water is
16 actually taken and diverted by said town. An}'
17 person whose water rights are thus taken may
18 apply, as aforesaid, within three years from the
19 time when the water is actually withdrawn or

20 diverted, and not thereafter. •

1 Sect. 8. Said town of Concord, for the pur-
. 2 poses herein authorized, may from time to time,

3 borrow money and issue notes, bonds or scrip
4 therefor, to an amount not exceeding fifty thou-
-5 sand dollars in addition to the amount already
6 authorized by law, in the manner and under the
7 restrictions provided by section four of chapter
8 one hundred and eighty-eight of the acts of the
9 year eighteen hundred and seventy-two.
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1 Sect. 9. The hoard of water commissioners
2 of said town of Concord shall execute, superin-
-3 tend and direct the performance of all the works,
4 matters and things mentioned in this act, and
5 exercise all the rights, powers and privileges
6 hereby granted to said town and not otherwise
7 specifically provided for herein, subject to the
8 vote of said town. The provisions of sections
9 seven, eight, nine and ten of chapter one hundred

10 and eighty-eight of the acts of the year eighteen
11 hundred and seventy-two shall apply to this act
12 as if inserted herein.

1 Sect. 10. [Nothing contained in this act shall
2 prevent the town of Acton and the town of
3 Littleton from taking the waters of said ISTagog
4 Pond whenever said towns, or either of them,
5 may require the same for similar purposes; and
6 in case of such taking by either of said towns, or
7 if from any reason the supply of water in said
8 pond shall not be more than sufficient for the
9 needs of the inhabitants of the towns of Acton

10 and Littleton, then the needs of the inhabitants
11 of said towns shall be first supplied; and if either
12 of said towns of Acton or Littleton shall here-
-13 after be authorized to take and shall take the
14 waters of said Nagog Pond, or any part thereof
15 which the town of Concord may have taken under
16 this act, said town so taking shall pay to said
17 Concord a just and proportionate part of what-
-18 ever sums the said town of Concord shall have
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19 paid or become liable to pay for water damages
20 to any persons or corporations for the taking of
21 water rights from said pond or the outlet thereof,
22 to be ascertained, if the parties shall fail to agree,
23 by three commissioners, to be appointed upon the
24 application of either party by the supreme judicial
25 court; the report of said commissioners, made
26 after hearing the parties, and returned to and
27 accepted by said court, shall be final between the
28 said parties.

1 Sect. 11. This act shall take effect upon its
2 passage, but shall become void unless it is ac-
-3 cepted by a vote of said town of Concord at a

4 legal meeting held for the purpose within one
5 year from its passage.

House of Representatives, March 28, 1884.

Passed to be engrossed.
Sent up for concurrence.

Edward A. McLaughlin,

Clerk.










