
HOUSE .... No. 317.

[House No. 282, as passed to be engrossed by the House.]

In the Year One Thousand Eight Hundred and Eighty-four.

AN ACT
To protect the Fisheries of the Towns of Barnstable

and Mashpee.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same., as

follows:

1 Section 1. No person not an inhabitant of
2 the town of Mashpee, shall fish for, or take from
3 the waters within said town (except Hamblin’s
4 Pond and its outlet, and excepting the trout-fish-
-5 erj in Popponessett Bay, south of a line drawn
6 from Gooseberry Island to Mashpee Neck), any
7 fish, shell-fish or eels, without a written permit or

8 lease from the selectmen of said town, stating
9 the time, place, manner and number in which the

10 same may be taken; nor shall any inhabitant ol
11 said town at any one time take more than three
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12 bushels of shell-fish for bait, or take any fish,
13 shell-fish or eels for the purpose of selling the
14 same, without a written permit from said select-
-15 men, who may grant the same for such sum, to
16 be paid to the use of said town, as they shall
17 deem proper; provided, however, that no seining
18 shall be allowed in any of the waters of said
19 town; but the inhabitants of said town may take
20 such fish, shell-fish and eels for family use with-
-21 out such permit, except from such fisheries as are
22 lawfully leased by said town to others.

1 Sect. 2. Whoever fishes for, takes or destroys
2 any fish, shell-fish or eels in the waters of said
3 town of Mashpee in violation of the provisions of
4 this act, or otherwise than is specified in his per-
-5 mit; and whoever wilfully places any obstruction
6 to, or otherwise interferes with, the free passage
7 of fish or eels in said waters, shall for each offence
8 be subject to a fine of not less than fifty nor

9 more than one hundred dollars, and costs of
10 prosecution, and if he have a permit shall forfeit
11 the same; and all fines under this act shall be
12 paid, one-half to the town of Mashpee and one-

-13 half to the complainant. Said fine and forfeiture
14 imposed under this act may be recovered by com-
-15 plaint before any trial justice or by indictment
16 before any court of competent jurisdiction in
17 Barnstable County.

1 Sect. 3. Any constable or fishwarden of said
2 town may, without a warrant, arrest any person
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3 whom he finds in the act of fishing for, taking or
4 destroying fish, shell-fish or eels, in violation ot
5 this act, or in the act of carrying away fish, shell-
-6 fish or eels so taken, and detain him in some place
7 of safe-keeping until a warrant can be procured
8 against such person upon a complaint for said
9 offences, or either of them: provided, that such

10 detention shall not exceed twenty-four hours.

1 Sect. 4. Section one of chapter thirty-five of
2 the acts of the year eighteen hundred and fifty-
-3 two is hereby amended so as to read as follows:
4 No person shall set, draw or stretch any seine or

5 drag-net in Osterville Harbor, Popponessett Bay,
6 or any of the creeks, ponds or streams within the
7 limits of the town of Barnstable, under a penalty
8 of not less than fifty nor more than one hundred
9 dollars, to be recovered in any court proper to try

10 the same, one half to the use of said town and
11 the other half to any person who shall prosecute
12 therefor.

1 Sect. 5. All acts and parts of acts inconsis-
-2 tent herewith are hereby repealed.

House of Representatives, April 11, 1884.

Passed to be engrossed.
Sent up for concurrence.

Edward A. McLaughuin,
Clerk.








