
HOUSE No. 356.

House op Representatives, May 1, 1884.

The Committee on Water Supply, to whom was referred
the petition of Walter Adams and others for an act of incor-
poration as the Framingham Water Company, report the
accompanying Bill.

For the Committee,

DANIEL REED.
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In the Year One Thousand Eight Hundred and Eighty-four.

AN ACT
To incorporate the Framingham Water Company.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 Section 1. C. C. Esty, Walter Adams, Luther
2 F. Fuller, Joseph B. Johnson, William Claflin,
3 A. L. Coolidge, George H. ISTorman, Sidney A.
4 Phillips and George C. Travis, their associates
5 and successors, are hereby made a corporation by
6 the name of the Framingham Water Company,
7 for the purpose of furnishing the town of Frani-
-8 ingham and its inhabitants with pure water to
9 extinguish fires, generate steam and for domestic

10 and all other purposes, with all the powers and
11 privileges and subject to all the duties, restric-

-12 tions and liabilities set forth in all general laws
13 which now are or hereafter may be in force
14 applicable to such corporations.

1 Sect. 2. Said corporation shall have all the
2 rights which belong to the town of Framingham
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3 and the inhabitants thereof, or which have been

4 granted to, or have been reserved by and to, the

5 said town and inhabitants, to take, use and hold
6 of the waters of Farm Pond and Sudbury River,
7 in said Framingham, and the waters flowing into
8 said Farm Pond and Sudbury River, so much as

9 may be necessary for the purposes specified in
10 section one of this act, and may convey into and
11 through said town of Framingham said waters;
12 and may also take and hold, by purchase or

13 otherwise, all necessary lands for raising, divert-
-14 ing, flowing and holding said waters, and secur-

-15 ing and preserving the purity of the same, and
16 such other lands in said town of Framingham as
17 may be necessary to construct and maintain one
18 or more storing and distributing reservoirs; and
19 may erect on said land proper dams, buildings,
20 fixtures and other structures, and make thereon
21 excavations and embankments, and procure and
22 run machinery therefor, with such other means
23 and appliances as may be necessary for complete
24 and effective waterworks; and for such pxxrposes
25 may construct and lay down conduits, pipes and
26 drains in, under or over any lands, water courses,
27 roads or railroads, and along any street, highway,
28 alley or other way, in such manner as not to
29 unnecessarily obstruct the same; and for the pur-
-30 pose of constructing, laying down, maintaining
31 and repairing such conduits, pipes and drains,
32 and for all other purposes of this act, may dig
33 up, raise and embank any such lauds, street,
34 highway, alley or other way, in such manner as
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35 to cause the least hindrance to travel thereon;
36 and in general may do any other acts and things
37 necessary, convenient or proper for carrying out
38 the purposes of this act.

1 Sect. 3. Said corporation shall, within sixty
2 days alter the taking of any land, water, water-
-3 sources, water rights and easements, under the
4 provisions of this act, otherwise than by purchase,
5 file in the registry of deeds of the county and dis-
-6 trict where the lands lie, a description of any land,
7 water, water-sources, water rights and easements
8 so taken, sufficiently accurate for identification,
9 with a statement of the purposes for which they

10 are so taken, and the title of the land, water,
11 water-sources, water rights and easements so

12 taken shall vest in said corporation. Any per-
-13 son or corporation injured in property by any acts
14 of said corporation, and failing to agree with said
15 corporation as to the amount of damages, may
16 have the same assessed and determined in the
17 manner provided when land is taken for high-
-18 ways; and no suit for injury done under this act
19 shall be brought after three years from the date
20 of the alleged receipt of injury.

1 Sect. 4. Said corporation may distribute the
2 water through said town of Framingham or any
3 part thereof, may establish and fix from time to
4 time rates for the use of said water, and collect
5 the same, and make such contracts with the said
6 town of Framingham, or with individuals, or cor-
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7 porations, to supply water for fires or for other
8 purposes, as may be agreed upon by said town,
9 or individuals, or corporations, and said corpora-

-10 tion. The town of Framingham, by a majority
11 vote of the legal voters present and voting there-

-12 on at a town meeting called for that purpose, is
13 hereby authorized to contract for a supply of
14 water for fire or other purposes for a term of
15 years with said Framingham Water Company.

1 Sect. 5. The capital stock of said corporation
2 shall not exceed two hundred and fifty thousand
3 dollars, and shall be divided into shares of one
4 hundred dollars each; and said corporation may
5 at any time issue bonds, to be denominated on
6 the face thereof “ Framingham Water Company
7 Bonds,” to an amount equal to the capital stock
8 actually paid in and expended for the purposes of
9 this act.

1 Sect. 6. If any person shall use any of said
2 water taken under this act without the con-
-3 sent of said corporation, or shall wantonly
4 or maliciously divert the water or any part
5 thereof so taken, or corrupt the same, or ren-
-6 der it impure, or destroy or injure any dam or
7 aqueduct, pipe, conduit, hydrant, machinery or
8 other works or property held, owned or used by
9 said corporation, under the authority of and for

10 the purposes of this act, he shall forfeit and pay
11 to said corporation three times the amount of
14 damages assessed therefor, to be recovered in an
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13 action of tort; and on conviction of either of the
14 wanton or malicious acts aforesaid, may be pun-
-15 ished by a fine not exceeding three hundred dol-
-16 lars, or by imprisonment in jail not exceeding one
17 year.

1 Sect. 7. The town of Framingham shall have
2 the right, at any time during the continuance of
3 the charter hereby granted, to purchase the cor-
-4 porate property and all the lights and privileges
5 of said company, at a price which may be mutu*-
6 ally agreed upon between said corporation and the
7 said town of Framingham; and the said corpora-
-8 tion is authorized to make sale of the same to the
9 said town. In case said corporation and said

10 town are unable to agree, then the compensation
11 to be paid shall be determined by three commis-
-12 sioners, to be appointed by the supreme judicial
13 court upon application of either party and notice
14 to the other, whose award, when accepted by the
15 court, shall be binding upon both parties. And
16 this authority to purchase said franchise and prop-
-17 erty is granted on condition that the same is as-
-18 sented to by said town by a two-thirds vote of
19 the voters present and voting thereon, at a town
20 meeting called for that purpose, before the ap-
-21 poiutment of said commissioners.

1 Sect. 8. For the purposes of defraying the
2 cost of such property, lands, water and water
3 rights as shall be purchased for the purposes
4 aforesaid, the town of Framingham, through its
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5 treasurer, may from time to time issue notes,
6 bonds, scrip or certificates of debt, to be deuom-
-7 mated on the face thereof “Framingham Water
8 Loan,” to any amount not exceeding the amount
9 paid by the town for said purchase, and bearing

10 interest at a rate not exceeding six per centum
11 per annum payable semi-annually, and the prin-
-12 cipal being payable at periods of not more than
13 thirty years from the issue of said notes, bonds,
14 scrip or certificates of debt, respectively. Said
15 treasurer, under the authority of the town, may
16 sell such notes, bonds, scrip or certificates of debt,
17 or any part thereof, at not less than par, from
18 time to time, or pledge the same for any money
19 borrowed for the purposes aforesaid, on such
20 terms and conditions as may be prescribed by the
21 town; and said town shall annually raise by tax-
-22 ation an amount sufficient, together with the net
23 income received from rents for the use of said
24 water, to pay the interest on said loans as it ac-
-25 ernes; and shall establish at the time of contract-
-26 ing said debt a sinking fund, and contribute
27 thereto from year to year an amount raised by
28 taxation, not exceeding ten thousand dollars in
29 any one year, sufficient with its accumulations to
30 extinguish the debt at maturity; said sinking fund
31 shall remain inviolate and pledged to the pay-
-32 ment of said debtand shall be used for no other
33 purpose.

1 Sect. 9. In case the town of Framingham
2 shall purchase the property, rights, privileges
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3 and franchises of the corporation established by
4 this act, the said town shall exercise all the
5 rights, powers and authority, and be subject to
6 all the restrictions, duties and liabilities herein
7 contained, in such manner and by such officers,
8 servants or agents as said town may direct, and
9 the said town shall be liable to damages for

10 land taken for the purposes set forth in this act,
11 which shall not have been previously paid by
12 said corporation.

1 Sect. 10. This act shall be null and void
2 unless within three years from its passage said
3 corporation shall avail itself of its provisions,
4 and commence a prosecution of the work herein
5 authorized.

1 Sect. 11. The owners of lands, water, water-
-2 sources, water rights or easements, taken under
3 this act, by said corporation, upon application by
4 either party for an estimate or damages, may
5 require said corporation to give security, satis-
-6 factory to the selectmen of said town, for the
7 payment of all damages and costs which may be
8 awarded to them for the land or other property
9 taken. And if, upon petition of the owner, with

10 notice to the adverse party, the security appears
11 to the selectmen of said town to have become
12 insufficient, they shall require said corporation
13 to give further security to their satisfaction; and
14 all the right or authority of the corporation to
15 enter upon or use said land and other property,
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16 except for making surveys, shall be suspended
17 until it gives the security required.

1 Sect. 12. The town of Framingham shall, at
2 a legal town meeting called for the purpose,
3 authorize its selectmen to transfer to the within
1 named water company all the rights which be-

-5 long to said town to take, use and hold the
6 waters of Farm Pond and Sudbury River, on
7 such terms as said selectmen and said water com-
-8 pany may agree upon. And upon such transfer
9 said town shall have no right to take the waters

10 of Farm Pond and Sudbury River except as pro-
-11 vided in this act in section seven, by which the
12 town of Framingham may purchase the corporate
13 property and all the rights and privileges of said
14 company.

1 Sect. 13. In case the town of Framingham
2 shall, at a town meeting called for that purpose
3 within thirty days from the day of the approval
4 of this act, vote to construct the water works
5 contemplated in chapter two hundred and six of
6 the acts of eighteen hundred and eighty-one, and
7 to raise and appropriate the money necessary
8 therefor, this act shall be inoperative; otherwise,
9 this act shall take effect at and upon the expira-

-10 tion of said thirty days.








