
HOUSE .... No. 370.

[House, No. 348, as passed to be engrossed by the House.]

In the Year One Thousand Eight Hundred and Eighty-four.

AN ACT
Authorizing the Haverhill Aqueduct Company to

increase its Water Supply.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows :

1 Section 1. The Haverhill Aqueduct Company
2 is hereby authorized to take and hold the waters
3 of Silver Lake, so called, in the city of Haver-
-4 hill, together with any water rights connected
5 therewith, for the purpose of increasing its means
6 of supplying the inhabitants of said city with
7 water for the extinguishment of fires, and for do-
-8 mestic and other purposes, with all the powers
9 and privileges, and subject to all the duties, re-

-10 strictions and liabilities set forth in the general

Commomuealtt) of illassactjusetts,
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11 laws which now are or may hereafter be in force
12 regulating such corporations.

1 Sect. 2. Said corporation may take, hold, and
2 convey through the city of Haverhill, or any part
3 thereof, the water so taken, so far as may be
4 necessary to supply the inhabitants thereof, and
5 may take, by purchase or otherwise, and hold any
6 real estate necessary for the preservation and
7 purity of the said water or for forming any dams or
8 reservoirs to hold the same, and for laying and
9 maintaining aqueducts and pipes for distributing

10 the water so taken and held; and may lay its
11 water pipes through any private lands, with the
12 right to enter upon the same and dig therein for
13 the purpose of making all necessary repairs or
14 service connections; and for the purposes afore-
-15 said may carry its pipes under or over any water
16 course, street, railroad, highway or other way, in
17 such manner as not unnecessarily to obstruct
18 the same; and may, under the direction of the
19 board of aldermen, enter upon and dig up any
20 road or other way, for the purpose of laying or
21 repairing its aqueducts, pipes or other works; and
22 in general may do any other acts or things con-
-23 venient and proper for carrying out the purposes
24 of this act.

1 Sect. 3. Said corporation shall, within sixty
2 days after the taking of any land or water rights
3 under the provisions of this act otherwise than by
4 purchase, file and cause to berecorded in the regis-
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5 try of deeds, in the southern district ofthe county of
6 Essex, a description of any land and water rights
7 so taken, sufficiently accurate for identification,
8 with a statement of the purposes for which it is
9 so taken, and the title of the land and water rights

10 so taken shall vest in said corporation. Said cor-
-11 poration shall also file and cause to be recorded in
12 the registry aforesaid a description of all the
13 lands and water rights heretofore taken or which
14 shall be hereafter taken by it under authority
15 granted in any former acts.

1 Sect. 4. Any person or corporation injured in
2 any way by any acts of said corporation, and fail-
-3 ing to agree with said corporation as to the amount
4 of damages, may have the same assessed and de-
-5 termined in the manner provided by law when land
6 is taken for the laying out of highways; but no
7 application shall be made to the county commis-
-8 sioners for the assessment of damages for the
9 taking of water rights until the water is actually

10 taken and diverted by said corporation. Any
11 person whose water rights are thus taken or
12 affected may apply as aforesaid within three
13 years from the time the water is actually with-
-14 drawn or diverted, and not thereafter; and no
15 suit for injury done under this act shall be
10 brought after three years from the doing of the
17 alleged injury.

1 Sect. 5. If any person shall use any of said
2 water taken under this act by drawing from any
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3 pipe without the consent of said corporation, or
4 shall wantonly or maliciously divert the water or
6 any part thereof so taken, or corrupt the same, or
6 render it impure, or destroy or injure any dam or
7 aqueduct, pipe, conduit, hydrant, machinery or
8 other works or property held, owned or used by
9 said corporation, under the authority of and for

10 the purposes of this act* he shall forfeit and pay
11 to said corporation three times the amount of
12 damages assessed therefor, to be recovered in an
13 action of tort; and on conviction of either of the
14 wanton or malicious acts aforesaid, may be pun-
-15 ished by a fine not exceeding three hundred dol-
-16 lars, or by imprisonment in jail not exceeding one
17 year.

1 Sect. 6. After the said corporation shall have
2 actually taken, diverted, and stored the waters of
3 Silver Lake to its fullest capacity by erecting a

4 dam at its outlet and after said corporation shall
5 have drawn the water in said lake down to low
6 water mark, for the necessary use of the inhabi-
-7 tants of Haverhill under the authority of this act,
8 if more water is needed, the provisions of section
9 five of chapter seventy-three of the acts of the

10 year eighteen hundred sixty-seven, relating to
11 drawing the waters of Round Pond, Plug Pond
12 and Kenoza Lake, below low water mark, shall
13 not apply to said corporation while such addi-
-14 tional water is needed, and said corporation shall
15 proceed within one year to take and store the
16 waters of said Silver Lake, and furnish the same
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17 for the use of the inhabitants of said Haverhill
18 within two years from the passage of this act.

1 Sect. 7. The county commissioners for the
2 county within which any lands, water, or water
3 rights taken under this act are situated, shall, upon
4 application of the owner thereof, require said cor-
-5 poration to give satisfactory security for the pay-
-6 ment of all damages and costs which may be
7 awarded such owner for the land or other prop-
-8 erty so taken; but previous to requiring such se-
-9 curity, the said county commissioners shall, if ap-

10 plication therefor is made by either party, make
11 an estimate of the damages which mayresult from
12 such taking, and the said county commissioners
13 shall, in like manner require further security, if
14 at any time the security before required appears
15 to them to have become insufficient; and all the
16 right or authority of said corporation to enter
17 upon or use such land or other property, except
18 for making surveys, shall be suspended until it
19 gives the security required.

1 Sect. 8. The city of Haverhill may, at any
2 time hereafter, purchase or otherwise take all the
3 franchises, rights and property of said Haverhill
4 Aqueduct Company, at such price as may be
5 agreed upon by the parties, and in case the said
6 city and the said corporation cannot agree upon
7 the price to be paid, the supreme judicial court
8 may, upon application of either party and notice
9 to the other, appoint three commissioners who
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10 shall determine the price to be paid to said cor-

-11 poration by said city, and whose award, when
12 accepted by the court, shall be final.

1 Sect. 9. This act shall take effect upon its
2 passage, but shall become void unless the require-
-3 ments of section six in regard to taking and
4 furnishing the waters of Silver Lake are carried
5 out.

House of Representatives, May 2, 1884.

Passed to be engrossed.
Sent up for concurrence.

Edward A. McLaughlin,
Clerk,






