
HOUSE No. 366.

House of Representatives, May 24, 1883.

The special committee to whom was referred the order
relative to requesting the opinion of the justices of the
supreme judicial court concerning the veto by His Excel-
lency the Governor of the act to incorporate the Union Safe
Deposit Vaults, report that the accompanying order should
be substituted therefor.

HENRY H. SPRAGUE.
EDWIN N. HILL.
B. W. POTTER.
ARTHUR F. MEANS.
L. W. HOWES.
HARRIS C. HARTWELL.

Messrs. Baker, Lincoln and Mackintosh dissent.
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Whereas, The bill entitled “An Act to incorporate the
Union Safe Deposit Vaults,” having been duly passed
through its several stages by both branches of the legisla-o o «/ o
tore, was laid befoi’e the Governor for his revisal on
Wednesday, February 21, 1883 ; and

Whereas, On Friday, February 23, 1883, the Governor
informed the Lieutenant-Governor that he was writing a
veto of said act, and was going away on the evening of said
Friday, and on said evening or on the following day
departed from the Commonwealth and was continuously
absent therefrom during the whole of Sunday, Monday and
Tuesday, being the 25th, 26th and 27th days of February,
1883, and until on or about the 2d day of March, 1883;
and

Whereas, The private secretary of the Governor, who
usually transmits to the House the messages of the Gov-
ernor, on said Friday, February 23, after the adjournment
of the Blouse for the day, told the executive clerk of the
Governor and of the Governor and Council, that as he (the
private secretary) was to be absent, it would devolve upon
him (the executive clerk) to take the message of the Gov-
ernor vetoing said act into the House on the following Mon-
day ; and the executive clerk, on the afternoon of said Mon-
day, February 26, 1883, without further or other direction
from any one, obtained in one of the rooms of the executive
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department, from a clerk who is employed as stenographer
for the Governor, the said act and the message of the Gov-
ernor now in possession of the House, which message is
dated February 26, 1883, is signed by the Governor and
contains the Governor’s objections to said act; and straight-
way took said act and said message into the House, the
branch in which the said act originated, and delivered them
to the House; but said act and message had not been, pre-
vious to said time of delivering, put into the hands or pos-
session of the executive clerk ; and

Whereas, The Lieutenant-Governor, believing from in-
formation he received, that the Governor was absent from
the Commonwealth during the period from February 23 to
March 2, 1883, assumed the duties of Governor and acted
as such during such absence, and was present in thrb execu-
tive chamber on said Monday, February 26, prepared to
perform any such duties; and in the period before men-
tioned, signed as “ acting Governor, in the absence of the
Governor from the Commonwealth,” two acts, namely; on
February 27, 1883, “ An Act in further addition to an Act
making appropriations for the maintenance of the govern-
ment during the present year ; ’’and on March 1, 1883, “ An
Act making additional appropriations for certain expenses
authorized in the year eighteen hundred and 'eighty-two ;

”

but the Lieutenant-Governor gave no directions regarding
the return of the act to incorporate the Union Safe Deposit
Vaults, or regarding the message accompanying such return,
and had nothing to do with either such return or message,O O 7

and did not know that such message was sent to the House
until after it was so sent; and

Whereas, More than five days have now elapsed since the
said bill or act to incorporate the Union Safe Deposit Vaults
was so presented to the Governor; and

Whereas, Said bill or act is now in possession of the
House awaiting its action thereon, if any is constitutionally
required ; and

Whereas, The constitution of the Commonwealth provides
that “ whenever the chair of the Governor shall be vacant by
reason of his death or absence from the Commonwealth, or
otherwise, the Lieutenant-Governor, for the lime being,
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shall, during such vacancy, perform all the duties incumbent
upon the Governor, and shall have and exercise all the
powers and authorities which, by this constitution, the
Governor is vested with when personally present; ” and also
provides that “ in order to prevent unnecessary delays, if any
bill or resolve shall not be returned by the Governor within
five days after it shall have been presented, the same shall
have the force of a law ;

” and
Whereas, Questions have arisen whether under the pro-

visions of the constitution and the facts above recited, the
said bill or act “ to incorporate the Union Safe Deposit
Vaults,” has or has not become a law of this Commonwealth ;

therefore it is
Ordered, That the speaker of the House be directed to

transmit; to the justices of the supreme judicial court a
certified copy of the preamble to this order, and respectfully
request their opinion whether upon the facts stated in said
preamble the return of said bill or act, with said message,
constituted a valid veto of said bill or act, and whether upon
said facts the said bill or act has become and is a law of this
Commonwealth.


