
HOUSE No. 396.

Executive Department

Boston, June 11, 1883.

To the Honorable the House of Representatives :

I feel obliged to return to your honorable body the bill to
incorporate the “ Brockton Real Estate Improvement Com-
pany.”

My objections to the bill becoming a law, so far as its
scope and action are concerned, have been set out already in
m}r message to the legislature concerning the bill to incor-
porate the Newton Associates.

All the evils of a company empowered to hold and sell
lands, so far as the scope and action of that bill are con-
cerned, are intensified, in my judgment, in the provisions of
this bill, and I respectfully refer to those objections in writ-
ing sent to the legislature, as a part of my objections to
this bill, except certain ones that are particularly applicable
to the condition of the real estate mentioned in that bill.

To lock up fifty acres of land in a landed company in per-
petuity, and alter the laws concerning succession in lands,
the rights of inheritance and of dower, I hardly need reiter-
ate, is against the public policy of the Commonwealth. And
the fact that those objections were held tenable and valid by
the requisite vote of the Honorable Senate, emboldens me to
present them to the legislature once more through the
Home, in which this bill originated.

(Hommomucaltl) of illassadjusetts.
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As an additional objection I take leave to refer the legis-
lature to a matter which seems to me of very considerable
importance. Chapter 2, sections 7,8, 9, 10, 11, 12, 13 and
14, inclusive, of the Public Statutes, contains certain pro-
visions of law which are designed, if they are followed, to
shorten the sessions of the legislature, which I cannot doubt
both houses will agree with me, would be highly desirable,
if it can be effected. Those sections provide that whoever
intends to apply for an act of incorporation shall give cer-
tain notices to the public of that intention, at a suitable
time therein stated, before the meeting of the legislature, in
the manner and at the times therein stated. It is further
therein provided that petitions for such bills shall be pre-
sented to the legislature within the first ten days of the ses-
sion thereafterwards. It is further provided that in case of
exigency, when all parties interested in the subject matter of
the petition have waived notice, no other or further proof of
notice shall be required. And when it appears that by un-
avoidable accident, and without default, or that the subject
matter of the petition did not admit of such previous notice,
that the notice shall be sufficient if given for the required
period of time, as soon as the petitioner has discovered his
omission, or within a reasonable time after the subject mat-
ter of the petition has arisen, or become known, provided
that such petition is presented within thirty days after the
assembling of the General Court.

This is the law. and is binding as well on the houses of
the legislature as it is on the Executive, and every other
citizen of the Commonwealth, until it is repealed, and no-
body can waive its provisions.

I find b}r looking at the papers containing the action of
the two houses upon this bill, sent to me with it for my
information, that no notice whatever had been given ; that
there has been no waiver of such notice, nor is there any
evidence accompanying the bill that any such exigency has
arisen as might in any way dispense with that notice.

Perhaps I might be called upon to presume that all that
had been made known to the two houses of the legislature
in due form, but that they have failed to report it to me by
accident. And if I were satisfied that such were the case I
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possibly ought not to make objection to the bill on that
account.

But I must not forget that the Executive in this regard is
a third branch of the legislature, and the evidence of the
proper inception of the bill should be brought to me as well
as to the two other branches. But, if that were all done, I
cannot but observe that the petition, which is among the
papers sent to me, shows officially that it was not presented
until the fourteenth day of February, which was more than
thirty days after the assembling of the General Court. And
this plain provision of law cannot be disregarded. It was
made for the wise purpose which I have at first indicated,
and is to be enforced.by the Executive in whatever sphere
of his action.

I must therefore ask the reconsideration of this bill, in the
light of my objections in writing hereinbefore mentioned.

BENJ. F. BUTLER.




