
HOUBE No. 417.

REPORT OF THE COMMITTEE ON PUBLIC CHARITABLE INSTITU-
TIONS, SUBMITTING A STATEMENT OF FACTS CONCERNING
THE PRODUCTION OF CERTAIN BOOKS BY THOMAS J. MARSH,
JR., BEFORE THE COMMITTEE ON PUBLIC CHARITABLE INSTI-
TUTIONS, IN THE MATTER OF THE INVESTIGATION OF THE
STATE ALMSHOUSE AT TEWKSBURY.

House of Representatives, July 11, 1883.

To the Honorable House of Representatives
i he committee on Public Charitable Institutions report to

the House the following facts :

At the hearing in the matter of the investigation of the
Tewksbury Almshouse, held on Monday, July 2, 1883, F.
H. Nourse, late one of the trustees of the almshouse, testi-
fied that in 1873 the trustees directed Thomas J. Marsh,
Jr., to take charge of sending dead bodies to medical col-
leges under the provisions of chapter 81 of the Public
Statutes; that in December last said Marsh, being then
assistant superintendent of said almshouse, made a re-
port to the trustees, by their direction, of the number
of bodies sent and the amount of money received for
their care and transportation; that in making that re-
port said Marsh used four or five memorandum books;
that said Nourse examined said books and verified the said
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report and returned the said memorandum boobs to the said
Marsh ; that the trustees did not require any record of said
transactions to be kept by said Marsh; that His Excellency
Governor Butler then asked the Committee to order the said
memorandum books to be turned over to the Committee, and
the Committee thereupon passed this order :

“ That Thomas
J. Marsh, Jr., deliver to the Committee forthwith the mem-
orandum books which he exhibited to the trustees
of the Tewksbury Almshouse when said report was
made by him to said trustees; ” that said Marsh was
present at the time said order was passed, and
said order was duly communicated to him by the com-
mittee ; said Marsh ceased to be assistant superintendent
early hi June, 1883 ; he had not been summoned as a witness
in the case. At the next hearing, held on the 7th day of July,
1883, said Marsh was called upon to deliver up said books in
accordance with said order, whereupon he made answer as
follows : “I consider the memorandum my private property,
bought and paid for by myself; I am satisfied they will be
used to my detriment if used here. I must respectfully
decline to produce them.”

Wherefore the committee report the facts to the House for
instruction.

For the committee,

ROGER WOLCOTT.

Mr. Chamberlain of the House dissents.
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The undersigned submit the following as their view of
the matter in hand ;

The real and most important charge against the manage-
ment ot the State almshouse, is that bodies of paupers dying
there have been sold as merchandise to medical institutions,
in violation of law.

Thomas J. Marsh, Jr., in 1873, was charged by the trus-
tees with the duty of superintending the work of sending
forward the bodies, in accordance with law. He was not
directed to keep any books. He did keep memorandum
books showing the names of persons whose bodies were sur-
rendered, for reasons of his own. These memorandum
books were retained by said Marsh till December, 1882,
when, by order of the trustees, he made to them a report of
his work, giving the number of bodies sent, and the amount
of money received by him from the medical schools for the
transportation and care of the bodies.

He exhibited these books to the trustees, and Mr. Nourse,
the chairman, testified that he examined them carefully, and
from them made an official report to the State Board of
Health, Lunacy and Chanty, by which it appeared Mr.
Marsh had, since 1873, sent 585 bodies to the medical
schools, and had received about $l,BOO for his services.

Of these bodies, thirty-six were of infants. The board of
trustees voted to send the report to said State board, and to
enter a copy of it on their own records. This was done,
and these records are in evidence before the Committee. If
the records of the trustees are to be relied upon, the Com-
mittee is now in possession of all information which said
books contain, except the names of persons whose bodies
were surrendered for medical purposes.

VIEWS OF THE MINORITY.
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His Excellency the Governor, in [Hitting in his case, has
shown no violation of law, unless his view that an individual
bond should be given in each case when a body is given up
be the true view of the law. If the law has been violated,
585 cases ought to be able to establish it. His Excellency
knew that Marsh had charge of this business, and could have
subpoenaed him with directing to produce his books and
memoranda. Thomas J. Marsh, Jr., should have been the
principal witness for its prosecution. He has never been
summoned by either side. It is very doubtful if the previous
notice to the trustees to produce all books and papers belong-
ing to the almshouse covered these memorandum books.
Mr. Marsh ceased to be an officer of the almshouse early in
June last.

Mr. Marsh, to the committee, in refusing to produce the
said memorandum books, in person made this answer; “ Mr.
Chairman and gentlemen of the committee, I consider the
memorandum my private property, bought and paid for by
myself; I am satisfied they will be used to my detriment, if
used here. I most respectfully decline to produce them.”

The reason assigned by Mr. Marsh is entitled to grave
consideration. Early in the hearing, Governor Butler
called as a witness one Mr. Hall, who was an assistant to
Mr. Marsh in delivering bodies, and who also kept some
memorandum of the names of persons whose bodies were
sent forward. This memorandum was produced at the
hearing, but was not put in evidence, the Governor say-
ing : “I will keep this book, and consult with the friends ot
these dead people; ” and on page 2638 of the testimony His
Excellency said to the committee that he had so consulted
those friends. Now, that is reason enough why the legis-
lature should not make it possible for any body to repeat
that performance, with another similar memorandum hook.
It would be contrary to public decency and public policy.
By the testimony of Mr. Nourse and the official report
of the board of trustees, the committee are in possession ot
all essential facts. Another sufficient reason for taking no
further action is that by the theory of the prosecution in the
specific charges in the inaugural address, the selling ot dead
bodies has been a ciime. To compel him to produce these
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memorimdnm books would compel him to produce evidence
against himself, which our Bill of Rights will not allow, as
fully held by the supreme court in Emery’s case, in 107
Mass. Reports.

Believing, therefore, that any further action will be futile,
we recommend that the matter be dropped.

EDWARD P. LORING.
Of the Senate•

GEO. E. LEARNARD,
Of the House.








