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to the Boston Molasses Company, as the same now is or

may hereafter be laid out by the harbor and land commis-
sioners ; easterly by a line at rioht angles to the line of

said sea wall at a point four hundred feet easterly from
the intersection of the line of said sea wall with the

northerh^ line of Summer street ; together with the "svater

rights in common with others in the reserved channel.

Said parcel of land and water rights shall be available for

the mooring and storing of boats and for other military

purposes by the companies of the naval brigade from the

date of this act.

Section 2. As soon as the land above described has

been leased to the city of Boston, the armory commis-
sioners, upon the acceptance of this act as hereinafter

provided, shall erect thereon a suitable building for an
armory sufficient for four companies of the naval brigade

and for such other detachments of the militia and for

such militia headquarters in that city as they deem neces-

sary, and containing the necessary rooms for drilling and
for the care of state property. The provisions of sections

one hundred and seven, one hundred and eight, one hun-
dred and nine, one hundred and ten and one hundred and
eleven of chapter sixteen of the Revised Laws, exclusive

of lines twenty-tliree to twenty-five inclusive of said sec-

tion one hundred and seven, shall apply to all proceedings

hereunder.

Section 3. No expense shall be incurred on account
of said armory until this act has been accepted as herein-

after provided, nor until the city council of the city of

Boston has designated the amount of the loan necessary

for erecting the armory.
Section 4. So far as to authorize the leasing of said

parcel of land to the city of Boston this act shall take

effect upon its passage, but it shall not further take effect

until it has been accepted by the city council of the city

of Boston. Approved June 3, 1904.

C7lCl7).4:0(j -^^ ^CT TO PROVIDE FOR THE IHPROVEMENT OF SPOT POND BROOK
BV THE METROPOLITAN WATER AND SEWERAGE BOARD.

Be it enacted, etc., as foUoius

:

The metropoii. SECTION 1. The metropolitan water and sewerasre board
tan water and ,-,-,. i i i ^ o c^ -r» i
sewerage shall iiiiprovc or change the channel oi Spot Fond brook
prove Spot between Spot pond in the town of Stoneham and tide water
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in the oitv of ]\[iil(lou substantially in accordance with tbo Pond brook,

plans and roconuucndations of the board contained in its
'^*'

report to the general court of nineteen hundred and three,

being house document number one thousand and eighty-

seven of that year.

Section 2. The board, for the purpose aforesaid, may jray take

from time to time take, in fee or otherwise, by purchase ment^s'.Ttc?'

or otherwise, for the Commonwealth or for the city of

^Maiden or for the city of Melrose, as the board shall

determine, lands, easements, rights and other property,

and, in order to take any property by right of eminent

domain, shall sign and cause to be recorded in the reg-

istry of deeds for the county and district in which the

property to be taken is situated a description thereof as

certain as is required in a common conveyance of land
;

the recording shall constitute the taking.

Section 3. Any person whose property is injiu-ed by Damages.

the takings, or bv chanffinij: the channel of said brook,

altering its course, or diverting the waters thereof or in-

creasing or diminishing the daily flow of said waters, may
have compensation therefor as determined b}^ agreement

with the board, and if the parties cannot agree upon the

damages, they may be determined b}^ a jury of the supe-

rior court for the county in which the property is situated

under the provisions, so far as they may be applicable, of

chapter forty-eight of the Revised Laws, upon petition

therefor by the board or person filed in the clerk's office

of the court within one year after the taking, changing or

altering, and the petitioner shall have judgment for the

amount determined, with interest on the excess of the

amount over the award of the board and costs if the amount
is gTeater than the award of the board ; othermse the pe-

titioner shall recover no interest and shall pay costs.

Section 4. Any justice of the supreme judicial court commissioners

sitting in equity for the county of Suflblk, on application appointed,

of the metropolitan water and sewerage board or of the duties.
'

city of Maiden or of the city of Melrose, within three

months after the passage of this act, shall, after such

notice as the com-t shall order, appoint three commis-
sioners, and may appoint a new commissioner on the oc-

cm-ring of an}^ vacancy. The commissioners, after such

notice as they shall deem proper, shall hear the parties

and make award of the proportion in which the expenses

of carrying out this act shall be paid by the metropolitan
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water district, the city of Maiden, and the city of Meh'ose.

The commissioners shall take into consideration in making
their award the responsibilit}'' of said parties in connection

with the present condition of said brook and the waters

thereof, their rights in, to and over said brook and the

waters thereof, their rights in, to and over said vSpot pond,

its waters and watershed so far as they relate to said brook,

and the benefits which will accrue to said parties from the

proposed improvements ; and shall make their award on
these bases and return it into court with a statement of

the questions of law raised by either party and the find-

ings of the commissioners thereon.

Sectiox 5. Any justice of the said court sitting in

equity for the count}^ of Suliblk may accept the findings

and award, and either party may except thereto ; or the

justice may report the case with such of said questions of

law as either party may re(]uest to the supreme judicial

court of the CommonAvealth. Said court may determine
the questions submitted and accept the award, or may
amend and accept the award, or may remand the award to

the commissioners for further hearing, report and accept-

ance, in accordance with said determination : jirocided,

hoiuever, that if the city of Maiden by vote of its city

council, or the city of Melrose by vote of its city council,

or the metropolitan water and sewerage board, shall, within

four months after the acceptance of the award, file with the

court objection to carrying on the Avork, it shall not be
begun until the objection be withdrawn, but if no such

objection be filed, or be filed and withdrawn within one
A^ear thereafter, the clerk of the court shall notifv the par-

ties thereof, and the work shall thereupon proceed as here-

inbefore provided. The metropolitan water and sewerage
board shall pay the compensation and expense of the com-
mission as approved ]>3^ the court, and during and after the

completion of the Avork shall keep the chaimels, conduits

and culverts in repair and pay the expense thereof, and the

compensation and expenses so paid shall be assessed and
repaid as the expense of construction is to be repaid.

Section 6. The other expenses incurred in carrying

out the proA'isions of this act shall be paid by the Com-
monAvealth, and the treasurer and receiA^er general shall,

from time to time, on request of the board, issue and sell

notes, bonds or scrip of the Commonwealth to an amount
not exceedino^ two hundred and twentA'-five thousand dol-
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liirs, desionatecl ou the face thereof, Metropolitan AVater

Loan, and use the proceeds to meet said expenses and to

meet the interest and sinking fund re(iuirements of the loan

until the award has been aeeejjted, and tiie provisions of
*,l*g'>'5i||.\J'/J^;^^

chapter four hundred and eighty-einht of the acts of the tu apply.

year eighteen lumdrcd and ninety-five and acts in amend-
ment thereof and in addition thereto shall, so far as they

may be applicable, apply to said loan.

Section 7. The cities of Maiden and Melrose shall
loau^etc!*"^

respectively pay to the treasurer of the Commonwealth
each year the interest and sinking fund requirements of

such })art of the loan aforesaid as shall be equal to the

amount of said expenses which the cities respectively are

required by the award to pay, and the interest and sinking

fund requirements of the remainder of the loan shall be

paid by all the cities and towns in the metropolitan water

district, as other expenses of the water works are paid.

Sectiox 8. The commissioners shall, within six months Assessment

after the completion of the work of construction, if in their o" betterments.

opinion any land receives a benefit from the improvement
authorized by this act beyond the general benefit to all land

in said cities, determine the value thereof, and assess upon
the land a proportional share of the cost of such improve-

ment, not exceeding the value of the benefit ; and any
party so assessed may have the amount of the assessment

determined by a jury of the superior court of the county
in which the laud is situated, under the provisions, so far

as they may be applicable, of chapter fifty of the Revised
Laws, but without interest or costs, if the assessment is

not less than the amount determined by the jury, and the

assessment shall constitute a lien upon the land assessed

until paid. Every such assessment shall be certified by
the clerk of said court to the collector of the city in which
the land lies, and collected by him in the manner provided

for the collection of taxes, and the proceeds thereof shall

be paid to the treasurer of the Commonwealth and used to

meet the interest and sinking fund requirements of the loan

authorized by this act.

Sectiox 9. Except as otherwise provided herein tliis when to take

act shall take etiect upon its passage.
^'^^^^'

Approved June 3, 1904.


