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Board Meeting Minutes – February 27, 2017 

21
st
 Floor, Conference Room 3 

 

Present Board Members:  

- Walter White, Chair (WW) 

- David D’Arcangelo, Massachusetts Office on Disability Designee (DD) 

- Andrew Bedar, Member (AB) 

- Patricia Mendez, Member (PM) 

- Dawn Guarriello, Member (DG) 

- Raymond Glazier, Massachusetts Office on Elder Affairs Designee (RG) 

- Diane McLeod, Vice Chair (DM) 

 

 

and 

 

- Thomas Hopkins, Executive Director (TH) 

- William Joyce, Compliance Officer (WJ) 

 

Members Not Present: 

- George Delegas, Member (GD) 

- Jane Hardin, Member (JH) 

 

 

- Meeting began at approximately 9:00 a.m. 

 

 

1) Discussion: Board Member Roll Call  

WW -  WW, DD, PM, DM, DG present 

 

2) Incoming: Landing Pizza Kitchen, 223 Adams Street, Newton (V17-024) 

TH - EXHIBIT – variance application and supplemental information 
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- Value of the building is 536k, spending 50k.  Work performed 

- Seeking variance to 25.1 

- Proposing buzzer intercom, unclear if it’s at front or rear. 

- No test drawings provided. 

- Installing equipment and renovating bathroom so 50k seems low. 

 

DM motion to continue for more information on spending to clarify jurisdiction 

DG seconded, passed unanimously 

 

 

3) Incoming: Sushi Rock, 2-20 Broad Street, Boston (V17-019) 

TH - EXHIBIT – variance application and supplemental information 

- Interior alteration to existing space. 

- Spending $500k, assessed value of space under 3.7 is $227k, 3.3.2 triggered. 

- Worked with landlord 

- Seek variance to: 

o Ramp slope (24.4.2) 

o Width between the handrails (24.3) 

o Accessible route shall coincide with route used by general public (20.2) 

o All entrances shall be accessible (25.1) 

- Were originally proposing a portable ramp. 

- Will place lighting and signage along route, and signage at entrance, in addition to buzzer at front 

door. 

- Don’t want to leave accessible entrance unlocked for security reason. 

- Street is a reasonable solution 

 

DM: Motion to grant all as proposed. 

DD seconded, Passed Unanimously 

 

ANDY BEDAR (AB) NOW PRESENT 

 

4) Incoming: Lakeside Office Park, 591 North Avenue, Wakefield (V17-023) 

TH - EXHIBIT – variance application and supplemental information 

- DD Abstains 

- Project is completed, ready to occupy the space 2
nd

 floor. 

- Photographs imply space is already occupied. 

- No cost info provided in application. 

- Jurisdiction is 3.3.4. 

- Elevator cost estimate provided, but no estimate for lift or LULA. 

- Seeking relief to 28.1 

- Arguing persons w/ disabilities can’t be home health aides. 

- Providing a conference room on the 1
st
 floor. 

- 16,007 sqft in space. 

 

DM: Motion to continue for more information.  Estimates on cost of a Lift or LULA, as well as additional info 

on why a person w/ a disability cannot be an HHA 

DG seconded, Passed Unanimously. 

 

RAYMOND GLAZIER (RG) NOW PRESENT 

 

5) Incoming: Rockland House of Pizza, 197 Union Street, Rockland (V17-021) 
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TH - EXHIBIT – variance application and supplemental information 

- Petitioner seeks relief on Ramp that’s already been constructed. 

- Spending unclear. 

- Engineer has stamped all sorts of letters about ADA compliance. 

- Seek relief on ramp slope and width. 

- Recommend requiring a meeting w/ owner, and require stamped plans 

 

DM: Motion to continue for additional information: Stamped elevation plans, as well as meeting w/ owner and 

engineer. 

DG seconded, passed unanimously 

 

6) Incoming: Saquatucket Harbormaster Building, 715 Main Street, Harwichport (V17-022) 

TH - EXHIBIT – variance application and supplemental information 

- New building. Jurisdiction 3.2. 

- 2
nd

 floor harbormaster and natural resources officer. 

- 2
nd

 floor 622 sqft. 

- No studies on lifts or LULAs. 

- Requested an affidavit on work shed on sight. 

- TH: No clear route to the beach. 

- DG:  Appears to be a ramp to the dock. 

- TH: But no route from dock to the beach. 

- DG: I think the ramp to the dock leaves you at the same grade as the beach. 

- TH: It’s not really clear in the plan whether that goes to the beach. 

- DG: It’s not clear where the beach is on the plan, stairs lead to a drive. 

- TH: Application could stand to add a few pictures. 

 

DM: Motion to continue for additional information:  Test Drawings and cost estimate of Lift/LULA and more 

info on other buildings on site, as well as detail on accessible route to the beach. 

DD seconded, passed unanimously 

 

 

7) Incoming: Chabad Center, 100 Horse Pond Road, Sudbury (V17-025) 

TH - EXHIBIT – variance application and supplemental information 

- Change of use of 520 story residential home into a house of worship. 

- Listed spending is 180k, building value is 304k 

- Over 30%(3.3.2) and triggering change in use(3.4). 

- Seeking variance for parking which was built over slope. 

 

DM: Motion to continue for additional information.  Instruct them to meet w/ TH about full compliance. 

DG seconded, passed unanimously. 

 

8) Discussion Lowell House at Harvard University, 10 Holyoke Place, Cambridge (V16-362) 

TH - On January 23, 2017 Board granted all requests except 27.3. 

- We asked them to provide addition info as well as profile drawing of nosings. 

- EXHIBIT: Email received from Alexandra Offiong on 2/23/17 containing requested info. 

- Could add a filler. 

RG: Motion to deny, and request a plan for fillers. 

DM seconded, passed unanimously 
 

9) Discussion The Waldorf School of Lexington, 739 Massachusetts Avenue, Lexington (V16-095) 
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TH - EXHIBIT: Email from Kevin Hasting on January 30 stating the first phase of work has not been 

completed. 

- In reviewing NoA, they never complied w/ item 1, which requires stamped plan as well as related 

compliance work for the existing building. 

- Requesting extension of deadline for 1
st
 phase completion. 

 

DG: Motion to grant an extension until September 1, 2017 on the condition than the previously request plans 

are provided. 

DM seconded, passed unanimously. 

 

10) Incoming: Walgreens, Corner of Main Street and Center Street, Malden (V17-018) 

TH - EXHIBIT – variance application and supplemental information 

- DA Abstaining. 

- We had previously dealt with this property for other issues on this site, granted variance to cross slope at 

tree grates and driveway. 

- Seeking relief for where the old work connects to the new work, and slope of the landing at the bottom 

of the curb cut. 

- 8 locations affected. 

- Blending provided at the street level. 

 

DM: Motion to grant all variances as proposed. 

RG seconded, passed unanimously. 

 

11) Discussion Ventfort Hall Building, 104 Walker Street, Lenox (V13-110) 

TH - 

- Case has dragged on for some time. 

- Plan to install a custom elevator. 

- Originally planned to 2
nd

, 3
rd

, 1
st
, and the basement. 

- Requesting permission to just do 1
st
 and 2

nd
. 

- Stating they do not have funds to ever realistically use the basement. 

 

RG: Motion to grant on the condition that the Board receives an affidavit on the basement and 3
rd

 floor, and 

that if either floor is ever opened vertical access must be provided. 

DM seconded, passed unanimously. 

 

 

12) Discussion Route 30 Mall, 341 Cochituate Road, Framingham (C14-149 & V16-339) 

TH - EXHIBIT: Email received on 1/23/17 from Christopher Miles with photographs of the wheel stops. 

- This closes the case. 

DM: Motion to accept the status report 

DG seconded, passed unanimously. 

 

13) Discussion Casey Arborway Project, 3699 Washington Street, Jamaica Plain (V14-071) 

TH - 1
st
 Scheduled for the 13

th
.  Got snowed out, and then wasn’t taken up on the 21

st
. 

- EXHIBIT: January 17, 2017 MBTA status update. 

- Identifies two phases of work. 

- Phase 1 Work is to completed by the end of 2017 

- Phase 2 design work will be completed in 2017, with no dates provided for construction. 

- Report also includes extensive review of transit staff toilet rooms, transit police suites, Hyde Park ave 

employee break room and other areas outside our jurisdiction. 
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DM motion to: 

o note that employee only areas are not currently under the jurisdiction of the Board, 

o Continue for additional information on phase 2 construction dates, and 

o Accept the status report. 

DG seconded, passed unanimously. 

 

14) Discussion: Stationary Factory Building, 63 Flansburg Ave, Dalton (V15-301) 

- EXHBIT: Email received from Steve Sears on Friday the 23
rd

. 

- Submitting 6-month status report as required by the Board’s decision. 

- Tenant making an investment in the facility which is triggering compliance.  Plan to open space in 

spring 2017. 

- Planned construction is in two phases, equal in cost. 

- 2
nd

 phase won’t begin until 2018. 

- Requesting that the timeline for compliance be delayed to reflect the delay in construction, from March 

1, 2019 to September 1, 2020. 

- DM: What was the Board’s jurisdiction originally? 

- TH: Spending over 30%. 

DM: Motion to Deny 

DD seconded, passed unanimously. 

 

15) Discussion Deerfield Academy Athletic Facility, Boyden Lane, Deerfield (V17-004)  

TH - Voted to place in packet at previous meeting. 

DM: Motion to grant all variances as proposed. 

DG seconded, passed unanimously. 

 

16) Discussion: Goddard House, 201-205 S. Huntington Ave, Jamaica Plain (V16-370) 

TH - Previously granted all variances except for 27.3 

- EXHIBIT: Email from Jansen & Cody received on February 27, 2017. 

- Contains additional information on the nosings. 

 

DM Motion to grant variance to 27.3 as proposed. 

AB seconded, passed unanimously. 

 

 

17) Discussion Bigelow Chapel, 580 Mount Auburn Street, Cambridge (V17-014) 

TH - Casket lift is going away. 

- Sort of liked the casket lift. 

- Spending 9.5m, building 500k. 

 

DM Motion to grant all variances as proposed. 

PM seconded, passed unanimously 

 

18) Discussion Bullfinch Crossing, 100 Sudbury Street, Boston (V17-005)  

TH - Voted to be placed in your packet at previous meeting.  

- Visible from the Conference Room 

- Planning to maintain some of the parking garage. 

- Additional parking in the new towers. 

- Planned to be 45 stories tall. 

- Primarily requesting time variances at this point. 

- DM: Want to know how long the ramp is at AAB 12. 

- And the recessed door stated it would be fixed, but not when. 
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- RG: I would give them three years. 

 

DM: Motion to continue on variance request 24.4, to request information on the length of the ramp. 

RG seconded, passed unanimously. 

 

DM: Motion to grant all other variances as proposed, with the condition that the recessed door is resolved in 

no more than 3 years. 

RG seconded, passed unanimously. 

 

DM: Order that if the project were to not come to fruition the owners must return to the Board to deal with 

access issues. 

RG seconded, passed unanimously. 

 

- RG: Advisory opinion request on the stairs at the end of the packet. 

 

DM: Motion to find that the current stairs do not comply with 521 CMR, and to grant variance to them. 

RG seconded, passed unanimously. 

 

DM Left the Room 

 

19) Discussion Foot Bridge over Sudbury River, 37 Middle Road, Southborough (V16-243) 

TH - Originally denied on September 15
th

.  A hearing was requested for the 6
th

 of February.  Due to posting 

issue the meeting was delayed. 

- On January 30
th

, the Building Commissioner requested that the appeal be suspended, as the Eagle Scout 

candidate has moved onto another project.  Another candidate is proposing to alter the plan to largely 

comply. 

 

PM: Motion to suspend the hearing, and continue the case until additional information is received. 

RG seconded, passed unanimously 

 

DM Returned, DG Left the Room 

 

20) Incoming: Commercial Building, 233 Cochituate Drive, Framingham (V17-020) 

TH - EXHIBIT – variance application and supplemental information 

- 3 story building w/ 1 story partially below grade. 

- Current basement is storage, plans to lease it to office space. 

- Seeking variance to 27, and 28.1 

- Spending is 10k, and value is 500k. 

- Jurisdiction is 3.4 

- EXHIBIT: Email from Karen Dempsey on 2/27, opposing the variance as no feasibility studies has been 

provided. 

 

PM: Motion to deny 

DM seconded, passed unanimously 

 

21) Discussion Performing Arts Center, 51 Walden Street, Concord (V16-004) 

TH - EXHIBIT: Analysis submitted by Bob Carositti. 

- Board had previously asked if value of volunteer work had been included in the cost estimate. 

- On January 25, a 2
nd

 amended report was submitted. 

- EXHIBIT: Letter from the Concord Committee on Disability received on 2/17, supporting the requests. 
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DM: Motion to require all compliance work be completed no later than March 1, 2018. 

RG seconded, passed unanimously. 

 

DG Returned, WW and AB left the room 

 

22) Discussion 308 Lakeside, 308 East Main Street, East Brookfield (V14-256) 

TH - EXHIBIT: Status report from Mary-Ellen Brunell received on 2/4/17 

- 5 year time variance granted to them in 2014 for the installation of a vertical wheelchair lift. 

- They’ve done some compliant outside patio work. 

 

DG: Motion to accept the status report 

PM seconded, passed unanimously. 

 

- They’re right lakeside, and they have some problems with getting to the lower level. 

- Restaurant is currently on the 1
st
 floor, but they want to expand to the lower floor. 

- They’re waiting to see if the restaurant is going to be a success. 

 

AB Returned, PM Left the Room 

 

23) Discussion Hingham Congregational Church, 378 Main Street, Hingham (V16-220) 

TH - EXHIBIT: Amended Request for Variance received on January 25, 2017 

- Previously voted to packet on 8/5 and granted variances on 8/22.  Did not grant 27.4 or 27.5. 

- We never heard from the Church on 27.4 or 27.5 until 1/25, outside the appeals period. 

- Requesting no access to the consignment shop, due to difficulties with the elevator pit. 

- No geotechnical engineers report included. 

 

DM: Motion to require a sealed and signed copy of the geo-technical engineering report to be provided 

within 30 days receipt of this decision. 

RG seconded, passed unanimously. 

 

WW and PM Returned 

 

24) Hearing: Whitman Park, Park Ave., Whitman (C13-000 & V14-345) 

WW - called to order at 11 a.m. 

  - introduce the Board 

- Frank Lynam, Whitman Town Administrator (FL) 

- Lisa Green, Assistant Town Administrator (LG) 

- Matthew Tobin, Attorney for the town (MT) 

- Bruce Martin, Whitman DPW (BM) 

-All parties were sworn in. 

- EXHIBIT: Hearing Packet AAB 1-80. 

- Katherine Johnson has called earlier this morning to state that she will not be able to arrive at 11:30am. 

- MT: Park was laid out in 1880s, Olmstead designed park. 

- Used for a variety of purposes. 

- It receives an intensive amount of use throughout the year, less in winter. 

- One of the treasures of the town. 

- Katheryn Johnson, Complainant (KJ) now present. 

- KJ sworn in. 

- MT: When park was initially designed in the 1880s no attention was paid to access. 

- Town was previously cited, and has appropriated moneys. 
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- EXHIBIT 2: Chart of ADA Improvement Costs. 

- Town has spent $73k in costs already to comply. 

- Extensive work done by DPW, which was paid by normal salary. 

- May 2017 town meeting will be putting an additional $50k to complete work on paths. 

- There are some ongoing maintenance issues, due to site conditions. 

- DPW has an ongoing maintenance schedules. 

- Town has been working to address some of the issues raised in the Board’s previous submission. 

- DPW has installed berms and curbs as well as drainage. 

- Path mix costs $46 per ton, and so the town wants to preserve it. 

- EXHIBIT 3:  Compliance Photographs 

-TM: 1
st
 photo is of the path to the picnic tables  

- Path is composed of poured concrete. 

- 2
nd

 photo is of the entranceway to the park, concrete path with brick accents. 

- DD: Is this photo the same as AAB 59? 

- TM: Yes, it appears to be. 

- Photograph 3 is of the playground. 

- There were concerns about the playground area. 

- There are similar photographs in the packet, but these are from a different angle. 

- Photos depict the work that has been done in the playground are to make it accessible. 

- WJ: Do the photos show a pathway to each piece of equipment? 

- TM: The photographs show a pathway to the swings, a bridge, and playground structure. 

- Photograph showing a pathway to the slide. 

- KJ: I believe the pathway does not reach all of the equipment. 

- TM: I believe Mr. Marin could better address that. 

- KJ: Is there a picture of the complete playground. 

-BM: I didn’t bring an aerial picture of the pathway. 

- Pathways designed w/ the Building Commissioner and a Playground designer. There are a couple of 

landing areas where the pathway does not go right to the equipment. 

- DD: Are you referring to ADA? 

-BM: I’m reading from the invoice. 

-TM: Town did engage the services of Real Associates. 

- WJ: Code does require path to continue all the way to the equipment, variance might be required. 

- TM: Town is happy to correct any issue that needs to be corrected. 

- Town intends to make all prices of apparatus compliant. 

- I have additional photographs of the pathways within the park. 

- Photographs depict the mix that is used throughout the park. 

- Left border does show the granite curbing that has been installed to maintain the integrity of the 

pathway. 

- The park itself has 4,733 linear feet of trails.  As of 2/27, 3,662 linear feet has been replaced. 

- I believe this is the same material that was determined to comply at a site visit 2 years ago. 

- WW: What’s the mixture? 

- BM: A mixture of sand and stone aggregate, packs really well. 

- Use an asphalt batch roller to roll it in.  We compact it several times a year. 

- Town park is generally flat, but there some areas with slight slopes to reduce erosion. 

- WW: How many times a year do you do the maintenance? 

- BM: Generally there’s no need for maintenance in the winter, we leave it covered with snow.  We roll 

it 3-4 times a year in the spring and summer. 

- TM: The town was required to make a series of curb cuts.  All curb cuts have been completed.  I have 

photos that show various angles and entranceways to the park. 

- The town understands that the completion of all of the curb cuts was work required by this board. 

- WW: Are these in the packet? 
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- BM: A lot of these pictures, but not all are in the packet. 

- TM: The town feels that the curb cut work has been complete.  If there are issues with the playground, 

it can and will be addressed. 

- There were issues with the bandstand, and variance was sought and work was completed. 

- One of the photographs did include a service entryway to the park. 

-FL: AAB 32 shows a service entrance to the park which is not meant to be a pedestrian entrance or an 

accessible entrance. 

-TM: Entryway is there to allow DPW and police vehicles to enter the park.  Board accepted its current 

design at a previous hearing. 

-BM: There is a curb cut within 50 ft on AAB 73. 

-TM: There was some discussion about putting in some sort of gate or hanging a chain, but it would not 

be practical due to the need to get in there. 

- Did not think that was an issue that was still before the Board. 

- WJ: Issue is that the deadline in the Board’s order for completion of all pathways was June 2016, and 

no extension request was received. 

-TM: Town is in the process of appropriating funds and the work will be completed, weather permitting, 

within 3 months of the appropriation. 

-BM: If the voters approve the purchase in May we can start work on July 1.  Potentially sooner if it’s a 

special town meeting. 

- TM: Mr. Joyce, you are correct that the deadline has passed, but there was no intent to violate the 

Board’s order.  We should have requested an extension.  We would like to make that request today. 

- DM: It would need to put in writing. 

-WW I’d like to open this to questions from the Board. 

- AB: Did we approve the mix? 

-DM: The pictures don’t look like stone dust. 

-BM: At the previous site visit TH verbally approved the mix at the bandstand.  We had to use a slightly 

different mix in the lower park.  We are using the same material in the upper park. 

- Material is the same, but the color is different. 

-WW: What is the size of the aggregate? 

-BM: Less than ¼ inch.  There are kids in the park constantly, and they tend to throw rocks from gravel 

at the top of the hill. 

- I’ve encountered rocks in the new mix. 

-AB: There seem to be several mixes. 

-BM: The darker one is the rubberized material. This is used in the playground area only. 

-Woodchips are a safety material, certified that they don’t have materials that would be injurious to a 

child. 

-TM: I do have photos that Mr. Martin took in the last few days that demonstrate the material that has 

been laid by the town. 

-BM: The area in question in one of the previous pictures showed some puddling, and we have been 

trying to address that. 

- We haven’t done any maintenance to that since the fall.  There were some small puddles from the rain 

this weekend, and I addressed it with my crew. 

-AB: Is there an overall plan that shows which material is used where? 

-BM: All the gravel trails will be of the same material after the work on the park is completed.  The only 

areas with the rubberized material are the playground. 

-AB: But not to all the equipment. 

-BM: Except for one or two pieces of equipment where there was a fall zone. 

-PM: You said someone from the Board visited? 

-FL: Mr. Hopkins visited, and approved the mix at the area by the bandstand. 

- There’s a different type of aggregate going south and east. 

-TM: I have photographs of the pathway down by the pool, FL is referring nearer to town hall. 
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- This shows an area that has yet to be completed, its’ compacted, but its loose. 

- At the time of the site visit this was the mix that was in use, and was later replaced with a newer mix. 

- This type of surface had been replaced in parks. 

- PM: It would be helpful to have a plan with information on the material used in each area in order to 

understand the overall state of the park. 

- TM: This photograph depicts the area that needs to be completed. 

- FL: We will prepare a layout and identify what’s in each area. 

- DD: On AAB 6 mentions Salvuchi, who is that? 

- FL: He’s a selectman. 

-DD: AAB 26, this hearing is about 2014.  The amount is de minimis, I thought this had plenty of time.  

This seems capricious.  This is a public features, and there are still problems for persons w/ disabilities. 

-RG: The amount of the fine would offset what they are putting into the park, and help get the 

appropriation is approved. 

- DM: You keep referring to the ADA throughout this process, so you should be looking at 521 before 

the ADA. I agree with the need for a site plan, it would make it clear what work has been done on the 

entire park.  I appreciate the list of things you done.  It would have been a lot easier and cheaper to do it 

correctly the first time. 

- AAB 20-23, you have some concrete that has broken up, is this new or old, has it been corrected. 

-BM: Pictures are showing the sidewalk section on Maple Ave on the perimeter of the park.   This 

wasn’t cited in the original complaint.  We have miles and miles of sidewalks that have been built since 

the late 30s, and we try and patch them as necessary.  There were 1750 feet of sidewalks on the 

permitted of the park, about 50 feet of which are in need of repair. 

-DM: This is the route to the park? 

-BM: Yes. 

-WW: Can you include this in your overview? 

-FL: Yes. 

-DM: Was there a sign at the service entrance there? 

-FL: Yes, it was stolen. 

-DM: This picture that says new path, this was the stuff that you did right? 

-BM: Yes. 

-DM: It appears that there is quite a bit of loose rocks, it appears the stone dust needs to be maintained. 

-BM: Those are less than ¼ inch, but it doesn’t appear so in the photos.  The pathway is as hard as the 

tabletop.  The chips will get vibrated back down when we roll it again in the spring.  It’s tough to tell 

from the picture. 

-TM: I think there is a point of confusion.  When I said compacted but loose, I was referring to the 

surface that still needs to be replaced.  I was referring to the old pathway, which is a loose surface. 

-DM: Out of everything you had on your punch list, what is left to be done? 

-TM: I believe all that’s left are the pathways.  The issues with the playground are new to me.  At the 

time I tried to set up a site visit.  I don’t know if the photographs accurately depict ongoing violations.  

This is really our first opportunity to have an in-depth issue about the open items.  There’s 

approximately 750 linear feet of pathway that the town is in the process of replacing. 

-WW: I think a lot of those issues can be resolved by the plan. 

-TM: I don’t think at any point of the process that town has ignored the directives of the Board.  I think 

this is a combination of work maintaining the existing work and completing the new work. 

- I think the town has acted in good faith.  The monetary burden is a very real issue for the town.  We 

have appropriated, and will continue to appropriate moneys. 

-FL: How many park employees do we have Bruce? 

-BM: 3. 

-FL: Our entire DPW is 17 people.  We have a small town, we’re asking for $50k in may.  Our budget is 

increasing 6% and our budget is increasing by 3%. 

-DM: We don’t have the time to chase people down. 
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-FL: I accept responsibility for that failure and I assure you will be receiving communication going 

forward. 

-DM: Motion to require that a stamped site plan showing the work and material on all paths on site and 

all other completed work to be provided within 30 days of this hearing, and that if work all work is not 

completed by August 1, 2017 a $1,000 per day per violation fine, 7 days a week will be issued. 

- FL: We won’t be able to get stamped plans until the new fiscal year. 

- BM: We certainly have plans overviews, with proposed plantings. 

- DG: Might I suggest you simply color code an existing plan? 

- BM: I can provide that in a legible form. 

- FL: We can do all of that, I’m just concern about an architectural plan. 

- KJ: When does he plan on getting the Board of Commissioners for the ADA Board?  I also just want to 

say that I’m not angry; I’m just handicapped and want to go through the park. 

-FL: I will discuss a commission on disability. 

-KJ: I’d like to be the first volunteer. 

-DM: Usually when you have a Board it’s helpful for the town, as it provides a place for an open 

conversation. 

-MT: I still think a site visit is still needed. 

-WW: I think the staff doesn’t have the time at present. 

 

DM: Motion to require that a site plan showing the work and material on all paths on site and all other 

completed work to be provided within 30 days of this hearing, and that if work all work is not completed by 

August 1, 2017 a $1,000 per day per violation fine, 7 days a week will be issued. 

DD seconded, passed unanimously. 

 

 

Break for Lunch 

 

DM, DD, PM, DG, & AB Present 

 

25) Discussion The Lamppost, 6 Circuit Avenue, Oak Bluffs (V15-019) 

TH - Owner & Architect are looking to completely change the previous plan. 

- EXHIBIT: Amended Request for Variance 

- Was previously an extension of the club, now they want to convert it to dormitory units. 

- Plan to put in a 4-stop elevator. 

- Happening a lot in the vacation resort areas, employees need housing. 

- Seeking an alteration to the previous Order. 

 

RG Now Present 

 

- DG: Can they have bedrooms without windows? 

- TH: I don’t know.  Not our code. 

 

DG: Motion to accept the change in plan on the condition that the elevator be installed. 

PM seconded, passed unanimously. 

 

 

26) Discussion Wellesley College Field House, 106 Central Street, Wellesley (V14-140) 

TH - We previously did a site visit at the time we were adjudicating the case. 

- There were some significant oversights by the code consultant at that time. 

- EXHIBIT: Status report for the work at the field house, Pendleton east, and Billings hall. 
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DD: Move to place in the packet for the next meeting. 

DG seconded, passed unanimously. 

 

27) Discussion Mixed Use Building, 200 Homer Avenue, Ashland (V16-368) 

TH - Should be placed in the packet. 

 

DD: Motion to place in the packet. 

DG seconded passes unanimously. 

 

28) Discussion Blackington Building, 572 Main Street, Sturbridge (V14-007) 

TH - Based on previous hearing, we granted a significant amount of time to manage a commercial parking 

lot issue and vertical access plan for the building.  August 2019. 

- EXHIBIT: Status report from Kevin McConnell received on February 15, 2017. 

- States that the bank note comes due shortly, they are meeting w/ the bank to discuss refinancing which 

would include funds for the renovation. 

- Current leases come up in May.  Building is currently fully occupied, unlike when he was previously 

before us. 

- DM: Might be fair to give him a call and remind him of the upcoming deadline. 

- How often are his updates? 

- TH: Every 6 months. 

 

PM: Motion to accept the status report and order the staff to contact him to remind him of the upcoming 

deadline. 

DD seconded, passed unanimously. 

 

 

29) Discussion Pilot House (and Annex Building), 32 Atlantic Avenue – Lewis Wharf, Boston (V14-333) 

TH - EXHIBIT: Final status report from Marsha Gordon on January 31, 2017. 

- Report states that all remaining conditions of the Board’s order have been completed. 

- Report includes photographs of the work and copies of the inspection certificates for the lifts. 

- This would close the case. 

RG: Motion to accept the status report. 

DG seconded, passed unanimously 

 

 

30) Discussion Charlesbank Apartments, 650 Huntingon Ave, Boston (V16-361) 

TH - Renovation of entry lobby area and necessary improvement to the entire building. 

- Spending is $6.5, value is $10m, 3.3.2 triggered. 

- Requested 5 variances originally. 

- Proposed a time variance of up to 2022 to provide all of the apartments. 

- Three stair extensions were granted so long as there was a complaint wall side handrail. 

- Last variance was for 28.7, elevator cab size. 

- We requested a drawing of the shaft and cab. 

- Current elevators of 43x70 with the door on the long side. 

- At the previous meeting, the Board voted to schedule a hearing; it is scheduled for April 24, 2017 at 

1pm. 

- Since then they’ve agreed to provide all the units in the first phase of work. 

- Still haven’t received the elevator drawings. 

- They previously provided video of current residents using mobility devices able to use the elevator. 

- RG: Do they have parking? 

- TH: It’s not clear they have any parking. 
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- DM: Do we want to accept the new phase plan? 

 

DG: Motion to accept the new phase plan, grant variance to 28.7, 27.4.3 & 6, and cancel the hearing. 

AB seconded, passed unanimously 

 

31) Discussion Middle East Restaurant, 472 Massachusetts Avenue, Cambridge (V16-327)  

TH - This case was first presented at 11/28, which was denied.  Granted the amended variance on 12/12. 

- Board ordered a full compliance analysis. 

- We still have not received the compliance analysis.  I left a message on 2/10/17. 

 

RG: Motion to schedule a hearing if a response has not been heard by the next meeting. 

DG seconded, passed unanimously. 

 

32) Discussion Review of the meeting minutes and decisions from January 9, 2017, January 23, 2017, and 

February 6, 2017 

DD - Motion to adopt the minutes. 

AB seconded, passed unanimously. 

 

WW Returned 

 

33) Discussion: Halstead Danvers, street, Danvers (C16-???) 

 

DG: Motion to order the Board’s Staff to contact the Attorney General’s Office to inquire as to the status of the 

suit. 

PM seconded, passed unanimously 

 

34) Hearing: Whip Manufacturing Building, 360 Elm St., Westfield (V13-086) 

WW - called to order at 2:15 p.m. 

 - introduce the Board 

 - Carol Martin, Project Coordinator (CM) 

 - Raymond Casella, Cassela Design Associates (RC) 

 - All parties sworn in. 

- EXHIBIT: Hearing Packet AAB 1-123 

- CM: In the early part of 2014, when the project was in the early stages we came before the Board to 

discuss how to proceed. 

- Had requested variance because at the time the use of the building wasn’t changing. 

- Was approved with certain conditions including an affidavit about non-public areas. 

- Other condition was semi-annual reports, which was not met.  I take full responsibility. 

- I had attended as the business owner, and not the museum owner.  Thought filings were based on 

progress. 

- Will make sure reports are delivered in a timely fashion going forward. 

- To date, little progress towards our goal has occurred. 

- Exterior restoration has proved far more disruptive than we anticipated. 

- We thought we were in a good position originally, but then the boiler broke down. 

- Lack of heat caused a sprinkler malfunction. 

- Our hope is that we can begin to plan and fundraise in the next few months. 

- RC: First and foremost we’ve been helped immensely by TH and his staff. 
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- Our role was to come on and design an accessible route. 

- Not just a ramp was required, but door width, accessible toilet rooms, and door handles also need to be 

included. 

- We started on this last August.  Went through DCAMM application or bidding process.  Project is in the 

packet and is ready to be released. 

- We’ve met with the city of Westfield.  Process has changed several times due to some issues with the 

city. 

- We think the plans largely comply with 521 CMR. 

- This is all on level 1, as it is the only level that is going to be open to the public. 

- Going to be over 30%. 

- Currently the other levels are remaining manufacturing.  As each other level becomes part of the 

museum access will be addressed. 

- TH: In the original case, the spending was over 30%.  Which is why they came for variances. 

- You have until June 2018 to finish; do you think you will be able to do that? 

- CM: The project lends itself to 4 phases.  We’re focusing currently on the first floor. 

- It might be enhanced by artisans of the era plying their trade. 

- We’re just waiting on funding, but in order to aggressively fundraise we need to move forward. 

- The short answer is yes. 

- RC: The current goal is to have the current floor be completed before the deadline, and we will ask for 

an extension on the other floors at the time. 

- DM: What are the variances being asked for? 

- RC: We’re asking permission to do the first floor. 

 

DM: Motion to affirm the original time variance on the condition of the continuance of 6-months status 

reports. 

AB seconded, passed unanimously. 

 

- RC: How much lead time do you need on extension requests? 

- WJ: Just not after the deadline. 

- WW: You have a status report in February; you should hopefully have some info by then. 

 

DM Left for the Day 

 

35) Hearing: Maynard Theatre Place, 17-21 Summer Street, Maynard (V16-207) 

WW - called to order at 3 p.m. 

  - introduce the Board 

 - Andrew Gately, Attorney (AG) 

 - Glenn Davis, Davis Architects (GD) 

 - Steven Trumbell, Owner (ST) 

 - All parties sworn in 

- EXHIBIT 1: Hearing Packet AAB 1-12 

- AG: I have additional documents to submit. 

- EXHIBIT 2: Electronic Submission of Plans. 

- AG: We come here today as a work in progress.  The Board at the previous meeting asked for additional 

information. 
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- As we discussed with TH, we hope to get some feedback and we’ll come back with a final plan, and 

amend the variance request. 

- Don’t currently have a specific list of variances because the plan isn’t finalized. 

- ST: It sounds like you’re saying we should consider rescheduling. 

- WW: It seems like that might be better. 

- DD: How many different plans do you have? 

- AG: TH suggested we come and present what we have. 

- TH: We met last week, and it was decided they would submit an amendment, but it wasn’t really 

possible to submit it prior to today’s meeting.  Recommended they come to the hearing and present what 

they had. 

- Primary issues are slopes on the ramps.  They are providing accessible seating.  Previous order was a 

full analysis, and they had been granted an extension. 

- ST: I came in last week, and my attorney has said… 

- First time I came in here I frustrated and confused.  I was under the impression, with no disrespect for 

the disable, that I would be fine as it was.  I wanted to apologize if I aggravated anyone because I was 

aggravated too. 

- Mr. Hopkins gave me an education; he has a way of doing that. 

- I thought this was going to be a simple appeal.  What I have brought is… financially I’m trying to find 

the money to do the bathroom.  I’ve put my heart into this and I invite anyone to come and see what 

we’ve done. 

- Doing the bathroom I went to the bathroom, and they’re going to help me out again.  The ramps would 

be too expensive.  I have information from my accounting on 2015 and 2016 revenue. 

- We’re trying to get the bathroom approved.  We’ve drained the swamp, as it were, on the money.  Going 

beyond the bathroom, I don’t think we can do it. 

- Exhibit 3: Financial information for 2015 and 2016 

- EXHIBIT 4: Articles regarding theater in local newspapers.  

- AG: The biggest issue really was the bathroom.  The Board asked us to explore how to provide a 

bathroom.  Glenn Davis has worked with plumbers. 

- We’ve planned to put in an accessible unisex bathroom. 

- Not currently asking for any variances for the café area, because it is not open and we don’t know how it 

will work. 

- Currently talking about the theater areas on the assumption the café will stay closed. 

- We’ve looked at some options, and what we’re zeroing in on is option B, which is to put one in the back 

corner of Theater 1, just around the corner from the existing bathrooms. 

- Even this location will cost about $50k to complete.  The biggest cost will be the plumbing connection.  

We’ll need to seek a variance from the plumbing board for the use of a unisex toilet room.  TH stated 

that the Board would be willing to support this request. 

- TH: We would write a letter of support to the director of the Plumbing Board. 

- AB: In scenario B you’re offering 1 unisex. 

- AG: Yes. 

- TH: I went over this with them. 

- ST: We would have to take some seats out of the theater.  Approximately 3 rows. 

- AG: In addition to the bathroom, we were requested to do a full audit of the building.  A summary is 

included with Exhibit 2. 

- This was done by GD. 

- WW: On the plumbing bill they have a fixture count, what was your count? 

- GD: We had gone before the plumbing board.  They said if you can provide a unisex toilet you’re ok 

with the current counts. 

- ST: I have an appeal from the plumbing board when we first opened, we were approved at the current 

number of fixtures. 

- EXHIBIT 5: Variance from the Plumbing Board on the fixture count. 
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- AG: You’ll see in the spreadsheet he has identified conditions in variance areas. 

- I believe a number of these are somewhat minor. 

- GD: Lobby is in compliance.  Ticket counter heights are in compliance. 

- Going into Theater 1, we have a pair of two foot doors.  They are closed by the ushers. 

- The doors are not required for fire and smoke.  Pair of 2’8”.  We’d like to keep them.  We could keep 

them open or remove the doors. 

- ST: Every theater is served by Ushers.  Mostly local high school kids.  Doors are opened at the end of 

the movie.  They’re there during the movie too in order to control for texting and other disruptions.  We 

always have an usher at the doors at the start. 

- GD: Theater 1 does have a slope of 7.5% up towards the top third.  The slope changes down to 2.4% in 

the mid section, and 2.8% in the lower section. 

- This was originally done to meet grade. 

- Slopes around back exits are fairly steep.  We originally put in a handrail.  We are going to continue that 

at the exits for theater 1.  Proposing an automatic door opener for the egress doors as there is not a 

landing at the ramps.  Propose to place the button at the base of the ramp. 

- This is a continental theater, so it carries all the way across.  It would take out a fair number of seats to 

expand the existing toilet rooms. 

- TH:  Can you show us the accessible spaces next to the seats in your final plan, as we require them to be 

shoulder to shoulder. 

- GD: One of the things we are requesting is to diminish the number of wheelchair spaces from 4 to 3 in 

Theater 1, and 3 to 2 in Theaters 2 & 3. 

- AG: What we’d like to propose is that the Theater has this policy of having Ushers available and present 

to open doors.  Which is what we’d like to use for the double-leaf doors where each leaf isn’t large 

enough. 

- GD: Theaters 2 & 3 were originally 1 theater, but they were divided in the 70s or 80s. 

- Theater 3 is a center aisle type distribution.  Slope is between 9.75% - 12% 

- Theater 2 has perimeter aisles with similar slope to Theater 3. 

- AG: Those slopes are examples of where we’d be seeking variance, as we feel the cost would be 

exorbitant.  We could also provide some assistance along the side with the installation of handrails. 

- GD: The last portion is the means of egress for these theaters.  It’s 4’ wide.  We’re proposing either by 

the use of Ushers or an automatic door opener to open both doors to the vestibules with is 4’ x 4.5’.  The 

screen is right up against the back wall. 

- RG: I have a problem with either one of those.  Because in an emergency the ushers will flee, and the 

automatic door openers will be non-functional due to power failure. 

- GD: The vestibule is tight, and the door is there to prevent light from getting into the theater.  It’s right 

on the property line, so there’s no room to expand the vestibule.  All 3 doors do have panic hardware; 

the crowd would be using the standard egress hardware. 

- TH: The stage in Theater 1? 

- GD: Yes and the exit has a 10.08% slope, we were proposing to add handrails to both sides. 

- AG: Our plan for the stage is to have a portable ramp available.  As the stage is rarely used. 

- RG: I’ve never encountered 16’ portable ramps. 

- TH: Usually 10’ is the max.  They’d have to request variance for the slope with proposed assistance. 

- ST: We were considering using a scissor lift. 

- TH: You should go see the solution at the Norwood Theater. 

- They were able to alter the stage to make a door and added a scissor lift permanently. 

- AG: I think that basically cover it. 

- ST: If the door solution is not acceptable, there is just no more money. 

- TH: We talked about the tax credits, did you get a chance to talk to your accountant. 

- ST: We’re going to talk about it tomorrow. 

- We do have people there all the time.  We open the doors for you, at the beginning and end of the show.  

Its small things that people appreciate. 
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- AG: That’s where we are.  We’ll prepare a detail list. 

- ST: Are we asking too much? 

- DG: In my mind we’re willing to work with people, but basic necessities and life safety are sort of off 

the table.  I don’t think you’re necessarily asking too much, it just needs to be clear what you are asking 

for. 

 

RG: Motion to continue for additional information, looking for the final variance packet. 

DD: seconded, passes unanimously. 

 

- ST: Can we keep the theater open in the meantime? 

- TH: I don’t think there’s been any discussion about closing the theater down. 

- I assume you’re planning to be ready for the next meeting. 

- AG: When do we need to submit? 

- TH: the Wednesday prior is when we post the agenda. 

 

 

 

 

- End of Meeting - 

 

 

 

 

Matters not reasonably anticipated 48 hours in advance of meeting 

Stationary Factory Building, 63 Flansburg Ave, Dalton (V15-301) 

Goddard House, 201-205 S. Huntington Ave, Jamaica Plain (V16-370) 

Charlesbank Apartments, 650 Huntingon Ave, Boston (V16-361) 

 

 

 

 

 

EXHIBITS: 

 Walgreens, Corner of Main Street and Center Street, Malden (V17-018) 

o Variance application and supplemental information 

 Sushi Rock, 2-20 Board Street, Boston (V17-019) 

o Variance application and supplemental information 

 Commercial Building, 233 Cochituate Drive, Framingham (V17-020) 

o Variance application and supplemental information 

 Rockland House of Pizza, 197 Union Street, Rockland (V17-021) 

o Variance application and supplemental information 

 Saquatucket Harbormaster Building, 715 Main Street, Harwichport (V17-022) 

o Variance application and supplemental information 

 Lakeside Office Park, 591 North Avenue, Wakefield (V17-023) 

o Variance application and supplemental information 

 Landing Pizza Kitchen, 223 Adams Street, Newton (V17-024) 

o Variance application and supplemental information 

 Chabad Center, 100 Horse Pond Road, Sudbury (V17-025) 

o Variance application and supplemental information 

 Lowell House at Harvard University, 10 Holyoke Place, Cambridge (V16-362) 
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o Email received from Alexandra Offiong on 2/23/17 containing requested info 

 The Waldorf School of Lexington, 739 Massachusetts Avenue, Lexington (V16-095) 

o Email from Kevin Hasting on January 30 stating the first phase of work has not been completed. 

 Route 30 Mall, 341 Cochituate Road, Framingham (C14-149 & V16-339) 

o Email received on 1/23/17 from Christopher Miles with photographs of the wheel stops. 

 Casey Arborway Project, 3699 Washington Street, Jamaica Plain (V14-071) 

o January 17, 2017 MBTA status update. 

 Stationary Factory Building, 63 Flansburg Ave, Dalton (V15-301) 

o Email received from Steve Sears on Friday the 23rd. 

 Goddard House, 201-205 S. Huntington Ave, Jamaica Plain (V16-370) 

o Email from Jansen & Cody received on February 27, 2017 

 Performing Arts Center, 51 Walden Street, Concord (V16-004) 

o Analysis submitted by Bob Carositti 

o Letter from the Concord Committee on Disability received on 2/17 

 308 Lakeside, 308 East Main Street, East Brookfield (V14-256) 

o Status report from Mary-Ellen Brunell received on 2/4/17 

 Hingham Congregational Church, 378 Main Street, Hingham (V16-220 

o Amended Request for Variance received on January 25, 2017 

 Whitman Park, Park Ave., Whitman (C13-000 & V14-345) 

o Hearing Packet AAB 1-80. 

o Chart of ADA Improvement Costs 

o Compliance Photographs 

 The Lamppost, 6 Circuit Avenue, Oak Bluffs (V15-019) 

o Amended Request for Variance 

 Wellesley College Field House, 106 Central Street, Wellesley (V14-140) 

o Status report for the work at the field house, Pendleton east, and Billings hall. 

 Blackington Building, 572 Main Street, Sturbridge (V14-007) 

o Status report from Kevin McConnell received on February 15, 2017 

 Pilot House (and Annex Building), 32 Atlantic Avenue – Lewis Wharf, Boston (V14-333) 

o Final status report from Marsha Gordon on January 31, 2017 

 Whip Manufacturing Building, 360 Elm St., Westfield (V13-086) 

o Hearing Packet AAB 1-123 

 Maynard Theatre Place, 17-21 Summer Street, Maynard (V16-207) 

o Hearing Packet AAB 1-12 

o Electronic Submission of Plans 

o Financial information for 2015 and 2016 

o Articles regarding theater in local newspapers 

o Variance from the Plumbing Board on the fixture count 

 

 


