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Board of Building Regulations and Standards (BBRS) 

Department of Fire Services 
100 Grochmal Avenue, Springfield 

MARCH 28, 2017 @ 12:00 P.M. 
 
1. Following the Public Hearing on the Proposed Ninth Edition Building Code (summary of hearing provided 

under separate document), Chairman, Richard Crowley, opened the regular meeting at approximately 12:00 
p.m.   
 
Chairman Crowley introduced newly appointed Board member, Steve Frederickson, who fills the position 
of Building Inspector from a City.  Mr. Frederickson explained that he is currently the building 
commissioner for the City of Beverly and expressed his pleasure at having an opportunity to serve on the 
Board.  All members welcomed him, then Chairman Crowley took roll call as follows: 

  
Richard Crowley, Chair  √ present   absent 

John Couture, Vice Chair   present  √ absent 

Rob Anderson   √ present   absent 

Kevin Gallagher    present  √  absent 

Cheryl Lavalley   √ present   absent 

Kerry Dietz    √ present   absent 

Peter Ostroskey*   √ present   absent 

Michael McDowell   √ present   absent 

Chris Penne     present  √  absent 

Structural Engineer, Open    present  √ absent 

Steve Frederickson   √ present   absent

 
* Jen Hoyt (JH) participated as the designee for State Fire Marshal, Peter Ostroskey.   
 

General notes on format of these minutes: 

 Votes are noted as Motion by, seconded by, and whether it was a unanimous or split vote.  

 Agenda topics appear herein as numbered but may have been taken out of order as they 
appear on the meeting agenda. 

 The February 14th Agenda is listed as EXHIBIT A; others are listed sequentially as addresses 
during the meeting. 
 

2. On a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously voted to 
approve the minutes (EXHIBIT B) for the February 14, 2017 BBRS meeting as submitted. 

 
3. On a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously voted to 

approve the minutes (EXHIBIT C) for the February 1, 2017 BOCC meeting as submitted. 
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4. Chief of Building Inspections, Rob Anderson, provided an update on Article 87, a proposal 
presented by Governor Baker to reorganize portions of state government indicating that the 
measure passed and is in effect as of the date of this meeting.   
 
Counsel Steve Carley explained further that many regulations will need to be revised to reflect the 
name change to the Office of Public Safety and Inspections as well as other changes.  780 CMR may 
need a few revisions, but is in pretty good shape.   
 

5. Chief Anderson, provided an update on BBRS meeting schedule, indicating that today’s hearing 
completed public hearings processes for the ninth edition.  The written comment period will close 
on April 10th.  Comments received to date to Board will be forwarded to Board members so that 
they may get a flavor for the comments issues prior to the April 11th meeting when comment 
review will begin.  In order to meet projective effective date of July 1st, Board members will need to 
complete comment review and vote the final ninth edition code package during its meeting on 
May 16th. 
 

6. Chairman Crowley petitioned Board members to allow review of the Solfisburg v. Apex Homes 
(and others) to be reviewed out of order since Mr. Solfisburg was in attendance.  All members 
agreed. 
 
Counsel Carley explained that Mr. Solfisburg had purchased an Apex manufactured home, the 
manufacture and installation of which was the subject of two complaints filed by both Mr. 
Solfisburg, as the building owner, and Mr. Timothy Fitzgerald, former building commissioner for 
the Town of Norwell.  Counsel Carley continued to inform Board members that the matter was 
complex and involved not just the manufacturer, but also the builder\dealer, Third Party 
Inspection Agent (TPIA) and certified set crew.  Hearings Officer Chris Popov drafted decisions 
relating to each aspect and\or party to the case and, out of an abundance of caution, the decision is 
presented to Board members for review before issuance. Counsel Carley asked if all Board 
members had an opportunity to review the draft decision and if there were questions regarding its 
contents or changes to be made. 
 
Chairman Crowley indicated that he had visited the Apex factory, along with a number of others, 
several years ago to insure that processes were in keeping with Board regulations.  Chairman 
Crowley indicated that he also visited with TPIA, PFS during the trip.  Chairman Crowley 
indicated that, at that time, things went well and he was impressed by the operation.  However, it 
appears that things went awry with this project.  Chairman Crowley strongly encouraged that all 
parties involved should work to resolve issues and complete the project as suggested in the 
decision. 
 
Michael McDowell indicated that he was comfortable with the decision.  Rob Anderson noted 
several issues believed to be typographical errors, including the address of the property noted as 
125 Mount Blue Street (should be 124).  Counsel Carley explained that all typos would be addressed 
prior to issuing the decision. 
 
Following discussion, on a MOTION by Michael McDowell seconded by Kerry Dietz it was 
unanimously voted to accept corrections and approve the decision  for issuance (EXHIBIT D). 
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7. Chief of Building Inspections, Rob Anderson, provided an update of CSL Exam Transition 
Committee, indicated that members convened two (2) more meetings in Milford on February 16th 
and 17th.  At this point, the exams are ready to go when approved by the Board.  As requested by 
Chairman Crowley, Rob checked with Prometric to determine whether or not exams could be 
offered on both the eighth and ninth editions codes simultaneously.  Although not impossible to 
achieve, it was very much discouraged by Prometric.   
 
Accordingly, on a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously 
voted to segue to the ninth edition exam beginning September 1st this year. 
 

8. On a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously vote to 
approve 62 new construction supervisors licenses (CSLs).   
 

9. Chief Anderson noted that additional work is needed to complete protocols for on-line CSL 
continuing education courses.  It should be done for next meeting or at least May.  
 
Michael McDowell expressed that a candidate should not be allowed to acquire more than 50% of 
his\her credit hours via on-line methods.  Additionally, he suggested that we consider changes to 
requisite course curricula by increasing code-related course requirements.   
 

10. Chief Anderson informed Board members that the new comprehensive fire code (527 CMR) was 
favorably reported out of the Building Code Coordinating Council.  Accordingly, Department of 
Fire Services (through the Board of Fire Prevention Regulations) will advance the code to public 
hearing. 
 
Chairman Crowley wished to express his thanks to fire services for reviewing issues that had been 
raised as potential conflicts or duplications in the fire code.  Chairman Crowley indicated that he 
was very pleased with the manner and swiftness in which the issues were addressed and 
expressed his regrets that he was not able to attend the BCCC meeting. 
 
DFS Director, Paul Vignue, expressed appreciation for the process as well and supports working 
together with DPS and others to resolve any issues moving forward to ensure appropriate 
application of fire code requirements.    
 

11. On a MOTION by Michael McDowell seconded by Jen Hoyt it was unanimously voted to approve 
license reinstatements due to medical reasons for Samuel Ruest CS-025365 and Sean Murphy CS-
065265. 

 
12. Counsel Carley addressed the issue of CSL Hearing Case Number C16-00039 relating to Joseph 

Brogan (EXHIBIT E).  Counsel explained that Mr. Brogan had been the subject of a disciplinary 
hearing and was aggrieved by the decision rendered and has therefore appealed to the full Board 
as allowed by 780CMR11.R.5.2.10.  In short the section states that the BBRS may review a hearing 
decision if they feel something may be amiss. 
 
Following a brief discussion of the petition for review, on a MOTION by Michael McDowell 
seconded by Kerry Dietz it was unanimously voted to decline administrative review.  Board 
members noted that issues identified in the licensee’s petition did not warrant a decision review 
and members were comfortable with the decision rendered. 
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13. Counsel Carley also addressed the issue of CSL Hearing Case Number C16-00055 relating to John 

Martino who had been the subject of a disciplinary hearing and was aggrieved by the decision 
rendered as well (EXHIBIT F).  Mr. Martino appealed to the full Board as allowed by 
780CMR11.R.5.2.10 and had submitted an exhibit (noted as Exhibit A in his package) explaining his 
perspective that the homeowner had asked him to do something in violation certain regulatory 
requirements.  Counsel Carley suggested the contents of Exhibit A as presented do not form the 
basis for administrative review.  Board members agreed an on a MOTION by Michael McDowell 
seconded by Jen Hoyt it was unanimously voted to discuss the matter without reference to Exhibit 
A. 
 

14. A short discussion indicated that Board members believed the decision was fair and that, although 
the homeowner may have asked the licensee to something, the licensee is responsible for the 
project and cannot be swayed by the homeowner’s wishes if resulting actions are in violation of 
regulations or standard practices.  Accordingly, on a MOTION by Michael McDowell seconded by 
Kerry Dietz it was unanimously voted to affirm the decision as written. 
 

15. On a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously voted to 
approve Ian Finlayson and David Weitz as members of the Energy Advisory Committee (EAC) as 
requested by Chair, Wagdy Anis. 
 

16. Chief Anderson explained that Geotechnical Advisory Committee Chair, Steve Kraemer made 
contact just yesterday indicated that he needs to step-down as chair and others need to resign from 
the committee for personal reasons.  Chairman Kraemer indicated that he would offer names for 
replacement shortly and he wished to thank Board members for allowing him to serve on the 
committee for these last several years.   
   

17. On a MOTION by Michael McDowell seconded by Jen Hoyt it was unanimously voted to  adjourn 
the regular meeting at approximately 1:12 p.m. and on a roll call vote, it was unanimously voted to 
convene in Executive Session to discuss pending litigation pursuant to G.L. c 30A, §21 (meeting 
minutes have been developed separately). 

 
 
EXHIBITS: 

A.  Meeting Agenda. 
B. BBRS Meeting Minutes for February 14, 2017 (Approved as submitted). 
C. BOCC Meeting Minutes for February 1, 2017 (Approved as submitted). 
D. Solfisburg v. Apex Homes Manufactured Building Complaint Decision. 
E. CSL Hearing Case Number C16-00039 relating to Joseph Brogan. 
F. CSL Hearing Case Number C16-00055 relating to John Martino 


