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person entitled thereto as determined by him, except that

he shall retain one dollar to be accounted for for the use

of the city or town, and if the amount so paid is less than
the purchaser was entitled to, the balance with interest at

eight per cent per annum may after demand therefor

be recovered by said purchaser against the person paying
such amount, in an action of contract, if such action is

commenced within three months after such pajTuent to

the collector.

Section 3. Section seventy-five of said chapter thir- r. l. 13, § 75,

teen is hereby amended by striking out the word " five ",
'°'*^'^''^

in the third line, and inserting in place thereof the word:
— six,— so as to read as follows : — Section 75. The Jurisdiction

supreme judicial court and the superior court shall have ^'^^'i^^^y-

jurisdiction in equity in all cases of taking or sale of

land for the payment of taxes if relief is sought within
six years after the taking or sale.

Approved April 21, 1905.

An Act relative to the settlement of certain trust (JJki^j 326
ESTATES.

Be it enacted, etc., as follows:

Section 1. If a trustee appointed under a will by a certain per-

probate court of the Commonwealth holds trust estate the petftion tor'^

final disposition of which depends upon the death of a onrustestate

beneficiarv, hereinafter called the absentee, who has dis- ''^ '}'J?*'°*®*' '"^

i^i TT .1
f. ^ A certain cases.

appeared, absconded or is absent from the Commonwealth,
or has disappeared or absconded from the place without
the Commonwealth where he was last known to be, and
has no known agent in the Commonwealth, and it is not
kno^vn by the petitioner where he is, and the date of such
disappearance or absconding and of the time when it was
last known by the petitioner w^here he was and when he
was last heard from or heard of shall have been more than
fourteen years before the filing of the hereinafter de-

scribed petition, such trustee, or any person who would
be interested in the trust estate or any portion thereof,

if such absentee were dead, may file a petition under oath

in the probate court for the county in which such trustee

was appointed, stating to the best of the knowledge and
belief of the petitioner the name, age, last known occu-

pation, last known residence and address and last place

where he was known to be, of such absentee, the date and
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oirciimstances of his disappearance or absconding, and the

names and residences of his wife, children and issue at

the time of his disappearance or since, and of those who
would have been his heirs at law and next of kin if he had
died at the time of filing the petition, and the names and
residence of the family of such absentee, and of other

persons of whom inquiry may be made, and containing a

schedule or statement of such trust estate, real and per-

sonal, so far as the same is known, and the names and
residence, so far as they are kno^vn, of the persons who
would be entitled to the trust estate if said absentee had
died intestate within this Commonwealth on the day four-

teen years after the date of his disappearance. Such pe-

tition shall contain, as j^arties, the name of such trustee

and of such absentee and the names and residences, so

far as they may be known to the petitioner, of the per-

sons who would be entitled to the trust estate if such

absentee had died intestate within this Commonwealth on
the day fourteen years after the date of his disappearance,

and of the persons who under his will or otherwise would
be entitled to the trust estate if he had then died, and
the description of the class of persons, if their names or

existence are unknown, who might be entitled as afore-

said, and all persons whom it may concern, excepting how-
ever any of such persons or parties who are petitioners, —
and shall pray that the trust estate, both principal and
any accumulations from unpaid income or otherwise, shall

be transferred to the persons as trustees who would be

entitled to such trust estate if such absentee had died

within this Commonwealth on the day fourteen years

after the date of his disappearance, and in the proportions

to which each would be entitled.

Section 2. If the petition shall be brought by such

trustee, the court shall issue a notice as hereinafter pro-

vided. If it shall be brought by a person other than the

trustee, a subpoena shall be served upon the trustee as

required by law in equity suits, and upon proof of the

existence of such trust estate as aforesaid by answer of

such trustee or otherwise, which answer shall be filed

within one month after the return day of such subpoena

and shall set forth a schedule or statement of such trust

estate, the court shall issue a notice as hereinafter pro-

vided. The notice issued by the court shall recite the

substance of the petition, and shall be addressed to such
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absentee and to all persons who claim an interest in said

trust estate, and to all whom it may concern, and to all

the persons and classes of persons named as respondents

in the petition, citing them to appear at a time and place

named and show cause why said estate should not be held

and disposed of under the provisions of this act.

Section 3. The return day of said notice shall be not ^^^^"1^°
a,Ki'

less than six months after the date of such order. The puijiication of
llOtlCG.

court shall order a copy of said notice to be served on all

of said parties who may reside within the Commonwealth,
within sixty days after the date of such notice. Said

notice shall be published in one or more newspapers

within the Commonwealth, and also, if within the United

States, in one or more newspapers, if any such there be,

in the city or town, or in the county, in case there is no

newspaper published in such city or town, in which the

absentee last resided or was known to have last been,

either temporarily or permanently. Such publication

shall be at least once in each of three successive weeks,

within thirty days after the date of the order in such

newspaper or newspapers published within the Common-
wealth, and within sixty days after the date of the order

in such newspaper or newspapers published without the

Commonwealth, and a copy of the notice shall be mailed

within thirty days after the date of the order to the last

known address of such absentee. The court may order

other and further notice to be given within or without

the Commonwealth. Proof of such service shall 1)0 made
by affidavit, or in such other manner as the court may
order.

Section 4. The respondents and the absentee and any certain per-

person, whether named in the petition or notice or not, appear^a^nd

who claims an interest in any of the estate may appear etc/^°
-I'lswer,

and show cause why the prayer of the petition should not

he granted, and may appear and file an answer on or

before the return day or within such further time as the

court may allow. By the description in the notice, " to

all whom it may concern ", all the world are made parties

defendant and shall bo concluded by the order or decree.

Section 5. The court may appoint a suitalde per- Guardians ad

son or persons to appear and act in said proceedings as a\.\roiS, etc.

guardian ad litem for minors and for all persons and

classes or descriptions of persons uiuler disability or not

ascertained or unknown or not in l)ein2; or out of the Com-
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monwealth, and who under the provisions of the will in

regard to said trust estate or otherwise may be or may
become interested in said trust estate, and the court shall

appoint a suitable person to appear and act therein as

guardian ad litem of said absentee. An order or decree

in such proceedings, made after such appointment, shall

be conclusive upon all persons for whom such guardian

ad litem was appointed.

Section 6. The court shall find the date of the dis-

appearance or absconding of the absentee, and any other

material facts. If the court shall find that such dis-

appearance has been continuous for more than fourteen

years next preceding the filing of the petition, and that

upon the evidence presented the absentee has not been

heard from or knoAvn of within such fourteen years, and
that the facts found warrant a presumption of death, the

court shall order the trust estate to be transferred to the

persons as trustees to whom, and at the time or times and
in the shares and proportions in which, it would under the

provisions of the trust of said property as set forth in the

will, be distributed if said absentee had died within this

Commonwealth on the day fourteen years after the date

of the disappearance or absconding, as found and recorded

by the court. And by such order all the right, title and
interest of said absentee in said trust estate and of all

other persons, except those to whom as trustees said trust

estate is to be turned over and paid in pursuance of said

order, shall, as against the said trustee appointed under

the will by the probate court, be barred, and no action,

suit or petition in any form shall be begun by, or for the

benefit of, such absentee or such other persons against the

said trustee for or on account of said trust estate or its

proceeds ; and the court may authorize the trustee to sell

at public or private sale the said trust estate or any part

thereof and to convert it into money in order to make
transfer thereof as aforesaid.

Section 7. Upon the transfer in pursuance of such

decree to each of such new trustees of his portion of the

trust estate or fund, he shall give a bond to be filed in

the court in said case, in such sum and with or without

sureties as the court may order, to the judge of said court

and his successors in said office and with condition sub-

stantially that he will pay and deliver to such absentee,

if living, or to any persons claiming under him, as his
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heirs at law or as named in his will as the recipient of

such trnst estate under the exercise of any power of ap-

pointment by the said absentee or persons otherwise claim-

ing the fund, the fund which such trustee has received,

with the accumulations thereof, if any, less reasonable

disbursements and compensation, if in the suit on said

bond such absentee or other person shall be found to be

lawfully entitled to said trust estate or fund ; and such

bond may be put in suit by such absentee or other persons

for his or their own benefit. In every action on such
i^naorged by

bond the writ shall be indorsed by the persons for whose <"erta!n per-
•^

.
i. sons m action

benefit or at whose request the action is brought or by on bond, etc.

their attorney, and the indorsers shall be liable for the

costs of the suit, and execution therefor shall be issued

against them and not against the judge of said court.

Section 8. Such new trustee so to be appointed as Liability and

aforesaid shall -be liable only for gross negligence, and trustee.''
°^^

shall have full power in his discretion to invest and re-

invest the trust fund or estate delivered to him and to

sell real and personal estate at public auction or private

sale and to execute such instruments as may be necessary

to transfer the title thereto, and no purchaser shall be

obliged to see to the application of the purchase money.
If such new trustee shall die before the expiration of the

six years hereinafter named, his executor or administrator

shall be liable as such on the bond herein required.

Section 9. After the expiration of six years after the No suit, etc., to

filing of said bond by said trustee no action, suit or peti- a|a^n°t new
tion in any form shall be brought against such new trustee ^"^years"^^

on said bond or otherwise by said absentee or person claim-

ing under him or otherwise claiming the estate in the

hands of such new trustee.

Section 10. This act shall apply to existing trusts To apply to

heretofore established as well as to trusts hereafter estab- Sistin^Tor

liolnprl hereafter
lisneu. established.

Section 11. If during the continuance or upon the Trust estates

termination of a trust under a will or written instrument truiutedto

one of the beneficiaries, hereinafter called the absentee, fiHariesTir'

has disappeared, absconded, or is absent from the Com- ^»'^*"" cases,

monwealth, or has disappeared or absconded from the

place without the Commonwealth where he was last known
to be, and has no known agent in the Commonwealth, and
it is not known by the petitioner where he is, and the date

of such disappearance or absconding, and of the time when
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it was last known by the petitioner where he was and when
he was last heard from or heard of, shall have been more
than fourteen years before the filing of the petition herein

provided for, the trustee may pay the income or distribute

the trust estate to the known beneficiaries in the propor-

tions to which they would be entitled if such absentee was
present in this Commonwealth, and as to the remaining
part to which such absentee would be entitled if present,

such trustee or any j^erson who would be interested in

the share of such absentee if he were dead, may take like

proceedings with reference to such share as are herein-

before provided for in cases where the final disposition

of the trust estate depends upon the death of an absent

beneficiary.

Section 12. In cases brought under the preceding

section the petition if brought on account of a trust under
a will, shall be in the probate court for the county in

which the trustee was appointed ; and if brought on ac-

count of a trust under a written instrument, shall be

brought in the probate court of any county in which any
of the parties interested in the trust reside or in which
any of the land held in trust is situated. If any probate

court has assumed jurisdiction of the trust, the petition

shall be brought in that court.

Section 13. The court may at any time during the

continuance of the trust on like i^etition and other pro-

ceedings as herein provided, decree that any income then

accrued or thereafter accruing for the benefit of such ab-

sentee shall be paid to the persons as trustees to whom,
and at the time or times and in the shares and proportions

in which, it would be distriluited if said absentee had died

on the day fourteen years after the date of the disappear-

ance or absconding, as found and recorded by the court.

Section 14. This act shall take effect upon its passage.

Approved April 21, 1905.

C/?«p.327 An Act to establish a harbor line on the northerly
SIDE OF MERRIMAC RIVER BELOAV CITY LANDING NUMBER
ten IN THE CITY OP HAVERHILL.

Be it enacted, etc., as follows:

Section 1. The following described line on the north-

erly side of Merrimac river in the city of Haverhill is

hereby established as a harbor line beyond which no

Harbor line on
Mennmac river
in Haverhill
establisheil.


