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Board of Building Regulations and Standards (BBRS) 
August 8, 2017 Meeting 

Division of Professional Licensure (DPL) Headquarters 
50 MAPLE STREET 

Milford, MA 

 
1. Chairman, Richard Crowley, opened the regular meeting at approximately 1:08 p.m.   

 
Chairman Crowley took roll call as follows: 

  
Richard Crowley, Chair  √ present   absent 

John Couture, Vice Chair  √ present   absent 

Rob Anderson   √ present   absent 

Kevin Gallagher   √ present   absent 

Cheryl Lavalley   √ present   absent 

Kerry Dietz    √ present   absent 

Peter Ostroskey*   √ present   absent 

Michael McDowell   √ present   absent 

Commercial Contractor, open   present √ absent 

Structural Engineer, Open    present √ absent 

Steve Frederickson   √ present   absent

 
* Jen Hoyt (JH) participated as the designee for State Fire Marshal, Peter Ostroskey.   
 

General notes on format of these minutes: 

 Votes are noted as MOTION by, seconded by, and whether it was a unanimous or split vote.  

 Agenda topics appear herein as numbered but may have been taken out of order as they appear on 
the meeting agenda. 

 The meeting agenda is listed as EXHIBIT A; others are listed sequentially as addresses during the 
meeting. 
 

2. On a MOTION by Mike McDowell seconded by Kevin Gallagher it was unanimously voted to approve 
the minutes (EXHIBIT B) for the June 13, 2017 BBRS meeting with the following correction. 

 Insert June 13, 2017 date a top of minutes. 

 Page 3, item 8 change fifth paragraph to read 

Following discussion, on a MOTION by Chris Penne seconded by Michael McDowell it was voted 

in the majority to issue a determination that cannabis grow facility that does not include 

production processing is similar to any other type of greenhouse and therefore should be 

classified, designed and constructed as a Utility Use Group green house under the code. 

 

Members also agreed to discuss the matter further later in the meeting. 
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 Additional typographical corrections were made to pages 2, 3, 4 and 5 in accordance with mark-

ups provided by Jen Hoyt. 

3. On a MOTION by Mike McDowell seconded by John Couture it was unanimously voted to approve the 
minutes (EXHIBIT C) for the June 7, 2017 BOCC meeting as submitted. 
 

4. Greg White, Office of Consumer Affairs (OCA) General Counsel, introduced the topic of Home 
Improvement Contractor requirements as it relates to construction supervisor licensees (CSL).  Attorney 
White described that there are over 40,000 licensed construction supervisors on record at the Office of 
Public Safety and Inspections (OPSI), but only about 22,000 registered home improvement contractors.  
Although not all CSLs are required to be registered, it is the general opinion that the delta between these 
groups is too large.  Consequently, the OCA, in cooperation with OPSI, has begun a concerted effort to 
ensure that all licensed persons who perform residential contracting as defined by the law are also 
registered in accordance with MGL c 142A.   
 
As part of the effort, OCA requested permission from BBRS members to include language on the CSL 
initial score report, renewal form, and on-line license renewal feature alerting licensees of their obligation 
to be registered.  Although it may be modified somewhat, anticipated added language would look 
something like: 
 
Note for Home Improvement Contractors (HIC):  M.G.L. c 142A defines a Contractor "as any person who 
owns or operates a contracting business who, through himself or others, undertakes, offers to undertake, purports to 
have the capacity to undertake, or submits a bid for, residential contracting work" and Residential Contracting 
as "the reconstruction, alteration, renovation, repair, modernization, conversion, improvement, removal, or 
demolition, or the construction of an addition to any pre-existing owner occupied building containing at least one but 
not more than four dwelling units, which building or portion thereof is used or designed to be used as a residence or 
dwelling unit, or to structures which are adjacent to such residence or building."  If you or a company you own 
are a contractor as defined by M.G.L c. 142A, you must be HIC registered.  Please provide your HIC 
number or a reason why HIC registration is not required for your business below. 
 
Home Improvement Contractor (HIC) Registration Number ______________ Exp. Date:__________ 
 
Please complete if you or a company you own are a contractor as defined by M.G.L c. 142A, but do not 
perform residential contracting. 
 
I attest that an HIC registration is not required for myself or my business because:______________________. 
 
Renewals will not be processed without an HIC number or completed attestation that HIC registration is 
not required. 
 
Please visit http://www.mass.gov/homeimprovement to learn more about HIC requirements and online 
registration. 
 
Licensees who are already registered, simply need to include their current number.  Those who are 
required, but not registered, are directed to the website and those who do not perform residential 
contracting simply need to explain why. 
 
The process, Attorney White continued, which has been in place since 1992, is designed to assist 
consumers\homeowners with difficulties occurring during renovation projects.  Those who file a claim for 

http://www.mass.gov/homeimprovement
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losses generally receive a check with 30 days through the guaranty fund.  Those who perform residential 
contracting are required by law to be registered as home improvement contractors; it is not optional. 
 
Mike McDowell expressed serious concern that the law is discriminatory to CSLs since they are the only 
group required to be registered.  The law exempts electricians, plumbers and other groups who are 
involved in residential contracting.  The law, Mike argued, should be changed. 
 
Attorney White explained that neither he nor anyone else in the room crafted the legislation, but is the law 
and needs to be complied with like any other.  This effort is to ensure that all are registered in order to 
even the playing field. 
 
Chairman Crowley indicated that he understood the effort and agreed that Board members could assist not 
only with renewal notice revisions, but also by communicating with state and municipal building officials 
to emphasize the importance of checking home improvement credentials at the permit application stage.    
 
Kerry Dietz indicated that the matter of bifurcated hearings (CSL vs. HIC) has been raised during Building 
Code Appeals hearings.  Kerry requested complaint hearings to be combined so that relevant facts for each 
may be addressed together.  John Couture echoed this request.  However, he also indicated that, despite 
disciplinary actions in the past, some licensees and registered contractors continue to violate the law 
and\or code provisions.  He suggested that consideration be given to attaching the complaint to the 
driver’s license as well to make a more powerful statement and achieve better overall and long-range 
compliance.  John also advocated for better pursuit and stiffer penalties for repeat offenders. 
 
Following discussion, on a MOTION by Rob Anderson seconded by Kevin Gallagher it was voted in the 
majority to approve inclusion of the requested language on the score report, paper and on-line renewal 
site. 
 
Mike McDowell voted in opposition.  However, he clarified that his opposition is not to the motion itself, 
but the HIC process in general.    
 

5. Rob Anderson introduced removing certain exemptions from the Ninth Edition Code relating to Sections 
1403.5 and 2603.5.5 and to remand the matter to the FPFP subcommittee for further study, evaluation and 
analysis of recent research on the matter.  Rob indicated that, due to recent fires in London and elsewhere, 
there is concern that the ninth edition exemptions may be too permissive. 
 
Energy Committee Chair, Wagdy Anis, explained the referenced exemptions originated from a group in 
Canada and was reviewed by committee members for inclusion in the code.  He stressed that the 
exemptions have nothing to do with the cause of the London or Dubai fires.  Wagdy indicated that the 
exceptions are not available for high-rise buildings and are an enhancement to the International Building 
Code.    
 
Jen Hoyt raised concern that these, or similar exceptions, were proposed and rejected by the International 
Code Council and Massachusetts is one of few states that have accepted the changes.  Jen advocated for 
removal to allow more time to study the matter. 
 
Chairman Crowley indicated that Board members should take a more tempered approach if there is 
concern for the exceptions; perhaps send to the Fire Prevention\Fire Protection Committee (FPFP) for 
review.   
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FPFP Chairman, Robert Carasitti, indicated that members had already taken a look at the changes and 
were generally not in favor.  Chairman Carasitti cautioned that, if Board members decided to remove the 
referenced section exemptions from the ninth edition amendments, they should also revise related 
sections 1407.10.4items 1 and 2a. and b. 
 
Following discussion, on a MOTION by Kevin Gallagher seconded by John Couture it was voted in the 
majority to revise the ninth edition code by striking exceptions numbers 1 and 4 from Section 1403.5, 3 
and 4 from Section 2603.5.5 and 1 and 2a. and b. from Section 1407.10.4 (see screen shots below). 
 
Mike McDowell voted in opposition. 
 
Section 1403.5  

 

 
Section 1407.10.4 
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Section 2603.5.5  

 

 
 
6. Rob Anderson introduced the topic of Type V building construction and recent fire situations. 

 
Chairman Crowley indicated that is time to develop a study group to review what occurred during the 
Dorchester and Waltham fires in order to avoid future occurrences.  Marshal Ostroskey has agreed to 
participate and is committed to developing and delivering joint training relating to NFPA 241 fire safety 
during construction.  Cambridge Fire Lt. Christopher Towski offered his services to help spread the word 
and educate building and fire officials and other interested parties.  American Institute of Architects (AIA) 
representative, John Nunnari, offered to assist with the architectural constituency. 
 
Associated General Contractors (AGC) representative, Joe Kelly, indicated that the AGC has been 
working with varied groups for 2 years to emphasize the importance of fire safety during construction, 
particularly, lines of responsibility storage of contents at a site, and a host of other topics.  Joe expressed 
his continued support fire safety education.   
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Existing Buildings Committee Chairman, Mike DiMascio, questioned whether or not NFPA 241 is fully in 
effect in the commonwealth.  In the ninth edition draft (screen shot below) it appears only standpipe 
systems are required.  Clarity is necessary. 

 
Following discussion, all agreed to work cooperatively together with fire services and others to develop 
and deliver training and advance the importance of fire safety during construction through other means 
such as Constant Contact messaging.  Board members also agreed that better clarity on the intent of 
NFPA 241 is required and will be addressed during trainings. 

 
7. Rob Anderson introduced the topic of CSL continuing education requirement revisions for ninth edition 

and certification requirements for certain concrete testing laboratory personnel.  OPSI Education 
Coordinator, Kimberly Spencer, expressed concern regarding questions she is receiving as to when the 
most recently approved changes will be effective for licensees and education providers.  It was 
determined that education providers would need to be ready by January 1, 2018 to implement education 
changes relating to course curricula and on-line limitations.  Licensees would be granted some flexibility 
in order to achieve compliance.  For instance, a licensee may begin to take training this year for a license 
that is not set to expire until May of next year.  He\she should be allowed to submit education credit 
hours under the current, not the revised rules.  Kimberly explained that it may be a bit of an accounting 
strain for license office personnel, but clear guidance should be offered.  It was agreed to develop 
guidelines in the form of Frequently Asked Questions for varied parties involved in the process. 
 
Rob Anderson identified that the ninth edition amendments to Chapter 110.R1 requires certain laboratory 
personnel to be certified in accordance with the American Concrete Institute (ACI) as Level 1 Laboratory 
Testing Technician.  The office has received concern from industry regarding this provision, indicating 
that it is excessive.   
 

Following discussion, on a MOTION by Michael McDowell seconded by John Couture it was 
unanimously voted to phase-in the Level 1 certification requirements over time and that laboratory 
personnel would not be expected to comply upon first issuance of the ninth edition code.  Board members 
would consider revision to the section during the November public hearing if the requirement is truly 
excessive.   
 

8. Rob Anderson introduced the topic of developing requirements for a swimming pool installation license.  

Chairman Crowley identified that legislation has been filed on multiple occasions to determine whether or 

not such a license should be implemented.  Chairman Crowley believes that a license is necessary.  Several 

Board members agreed. 
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On a MOTION by Kevin Gallagher seconded by John Couture it was unanimously voted to direct staff to 
look into standard swimming pool license requirements and available exams through ICC or others with 
the intent of developing an installation license requirement. 

 
9. Board members briefly discussed adopting requirements for an ICC Solar Code.  Jen Hoyt indicated that 

the matter should be reviewed in concert with the Board of Fire Prevention Regulations (BFPR) to ensure 
that fire safety concerns are addressed. 
 
Following discussion, on a MOTION by Jen Hoyt seconded by John Couture it was unanimously voted to 
further explore the matter with BFPR to determine whether or not to move towards adopting an amended 
ICC Solar Code.  
 

10. Chairman Crowley indicated that the tiny house issue would be addressed during the September 12TH 
BBRS meeting.  Mike DiMascio asked if micro apartment units could be discussed at that time as well and 
Board members agreed.   
 

11. Board members briefly discussed topics identified as items numbers 4, 10 and 16 on the agenda having to  

with removing certain exemptions from the ninth edition code relating to Sections 1403.5 and 2603.5.5; 

 Pinkwood ESR-1141 issue; and the request for official interpretation concerning requirements for elevator 

lobbies in high-rise buildings.  On a MOTION by Kevin Gallagher seconded by Mike McDowell it was 

unanimously to remand these matters to the FPFP subcommittee for further study, evaluation and analysis 

as applicable.  On amendment, Jen Hoyt asked that the elevator lobby issue be sent to the Existing 

Buildings subcommittee for review as well.  All agreed. 

 

Kevin Gallagher noted that deflection criterion remains a concern regarding the Pinkwood product and we 

should further review and develop guidelines for use of the product. 

 

12. Rob Anderson introduced the topic of Diamond Pier footings, indicating that he has received numerous 

inquiries regarding use of the product.  Rob indicated that he found guidelines on the internet published 

by the State of Michigan and suggested that we seek permission to use as a template for similar guidelines 

in Massachusetts.  All agreed.   

 

ICC Representative, Dottie Harris, and Town of Lincoln Building Commissioner, Dan Walsh, each 

indicated that they have contacts who can help develop appropriate guidelines. 

13. OPSI Counsel, Steve Carley, addressed issues relating to National Flood Insurance Program (NFIP) 
requirements and Building Code Appeals Board (BCAB) cases.  Steve indicated that there have been 
several cases flood plain issues heard by BCAB members recently affecting NFIP requirements.  Steve 
reviewed that BCAB members are free to interpret and determine whether or not variance from building 
code language is warranted for a particular property based on information provided during a hearing.  
However, he cautioned members that BCAB decisions can have an effect on overall NFIP ratings for an 
area.  Therefore, members should be careful about granting variances.  Steve noted that more careful 
review be performed during the BCAB intake review process and suggested that, if BCAB members are 
wary about whether a decision may have unintended consequences, they should take the matter under 
advisement and seek OPSI legal counsel before rendering a decision. 
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14. Chairman Crowley approved the Alan Glynn of Arup’s Boston Office for replacement of Hussein Moussa 
on the Energy Advisory Committee (EAC). 
 

15. On a MOTION by Michael McDowell seconded by John Couture it was unanimously voted to approve 

116 for the month of June and 140 new CSLs issued in the month of July, 2017. 

 

16. Chief Gallagher expressed his continued concern regarding the appropriate use group classification of a 

cannabis grow facility and requested that the matter be assigned to the FPFP subcommittee for further 

review.  On a MOTION by Kevin Gallagher seconded by Mike McDowell it was unanimously voted to  

forward the matter to FPFP for further. 

 

17. Kerry Dietz raised the issue of technical staff to the BBRS expressing serious concern there is not sufficient 

staffing to carry out mandates of the Board, particularly with a new code on the horizon.   All Board 

members agreed that it is a serious concern that needs to be addressed at the highest level.  Consequently, 

on a MOTION by Kevin Gallagher seconded by Mike McDowell it was voted in the majority to have 

Chairman Crowley address the matter with Secretary Ash to seek assistance. 

 

Chairman Crowley abstained from the vote. 

18. Lt. Towski informed Board members of a Fire Prevention Association meeting at Gillette Stadium on 
October 10th that will address many issues discussed today as well as residential sprinkler live burn 
demonstrations. 
 

19. On a MOTION by Michael McDowell seconded by Kerry Dietz it was unanimously voted to adjourn the 
regular meeting at approximately 3:50 p.m.  

 

EXHIBITS: 

A.  Meeting Agenda. 
B. BBRS Meeting Minutes for June 13, 2017 (Approved with corrections). 
C. BOCC Meeting Minutes for June 7, 2017 (Approved as submitted). 
D. Home Improvement Contractor language added to CSL score reports and renewals. 
E. 780 CMR, Sections 1403.5, 1407.10.4 and 2603.5. 
F. Diamond Pier footings ES report and Michigan guidelines for code acceptance. 
 

https://urldefense.proofpoint.com/v2/url?u=http-3A__www.diamondpier.com_&d=DwMFAg&c=lDF7oMaPKXpkYvev9V-fVahWL0QWnGCCAfCDz1Bns_w&r=FvB0AlpVWeP2qspWCRC3eTXeEONBAC08UJUmnsJM1FA&m=so4TPRrtbAsccCEYGVGW-mPlPUTzRJJG9lV_3YSGxQI&s=_lNCLU93O_QBDrc3WlxTOH09cNERLDC-GTaUMGjrS4A&e=

