
SENATE- No. 17.

To the Honorable Senate and House of Representatives
in General Court assembled.

The undersigned holders of Shares in the Corporate Stock
of the Charles River Bridge, ask leave to submit the
following

The terms of the act passed at the last session of the
General Court, entitled, “an act concerning Warren
Bridge,” not having been complied with, the question of
the disposal of the interest of the Commonwealth in that
bridge will again be brought before the Legislature.

Your memorialists are still desirous as they have ever
been, to meet the reasonable wishes of the public, and to
bring this vexatious, and to them ruinous controversy, to
an amicable close.

The owners of the franchise of Charles River Bridge,
before the charter of Warren Bridge was granted, made
an offer, in case the Legislature should decide that the
public convenience required another bridge, to build and
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keep in order such bridge at their sole expense, or if the
tolls were thought by the Legislature to be too high, to
reduce them nearly one half.

Your memorialists apprehend that the ill success of these
and other similar propositions of the stockholders of Charles
River Bridge, is mainly to be attributed to two arguments
put forward by the petitioners for Warren Bridge, and
which, though totally destitute of foundation, were sup-
ported on plausible grounds.

The first is the statement which was advanced and
spread abroad with great perseverance, that the extension
of the charter from the original term of forty years to sev-
enty years was obtained by deception, and by false repre-
sentations of the then income of the old bridge.

The other argument for granting another bridge, and
that which had the greatest influence on popular sentiment
was this, that such had been the enormous increase of
travel over the bridge, that it had become a stupendous
monopoly ; that the stockholders were receiving one hun-
dred per cent, on the price of their shares every year; and
that if the franchise were destroyed at once, they would
still be great gainers, instead of suffering any serious loss.
Your memorialists, knowing both the above statements to

wholly erroneous and untenable, and presuming that your
honorable body wish to be possessed of the real merits of
the case, ask leave to submit a few remarks on each.

An attempt was made to sustain the charge of fraud,
first on the ground that no order of notice was issued on
the application for the extension. To this it was answer-
ed, that the extension was granted on a remonstrance and
not on a petition, and every one acquainted with the prac-
tice of this Legislature knows, that an order of notice is
never issued upon a remonstrance; but had the practice
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been otherwise, the failure to issue an order of notice
could have been no fault of the remonstrants.

That there was no concealment however, or want of
notoriety, appears from the title of the act, namely, “an
act for incorporating certain persons for the purpose of
building a bridge over Charles River, from the westerly
part of Boston to Cambridge, and for extending the inter-
est of the proprietors of Charles River Bridge for a term
of years.” Add to which, that fifteen years afterwards,
in the year 1807, a similar extension of charter was grant-
ed to West Boston Bridge, when the Canal Bridge was
incorporated, and was expressed in the title of the act in
precisely the same way.

But the charge of fraud was mainly supported on another
ground, that the proprietors had falsely stated that their
income up to that time had not exceeded an average of
eleven per cent, on the cost of the bridge. This statement,
however, was found upon calculation to be strictly true.
The charter had at that time forty years to run from June
17, 1786, at the end of which period the bridge was to be
delivered up to the Commonwealth in good order, and the
whole capital of course sunk. Now, when the necessary
allowance was made for the sinking of the capital, which
is a material item in the calculation, it was found that the
statement was as nearly as possible correct. This appears
by the report of every committee on the subject, and by
the decision of our supreme judicial court, to which may
be added, that the memorialists have always offered and
still offer to submit this point to a legal investigation, and
to abide by the issue.

With regard to the second argument, although in strict
law it has no force in the decision of this question, still as
your memorialists have been subjected to unjust prejudice,
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if not odium, in consequence of having been supposed to
be drawing great wealth from the public in the shape of
tolls over Charles River Bridge; they request, as citizens
having a right to a fair hearing, and in their capacity of
stockholders in this franchise, guilty of no offence against
the laws, or the duties of good members of society, to be
allowed to answer a most unfounded and injurious allega-
tion. To place this part of the subject in a clear point of
view, it is only necessary to state the following facts. The
original cost of a share in Charles River Bridge was £lOO
or $333 03. It is found that in Feb. 1805, the price
of a share had risen to $1650, and afterwards rose to more
than $2OOO.

Between 1805 and 1828 inclusive, the year in which
the Warren Bridge was opened, being twenty-four years,
more than three-fourths of the shares were transferred,
some of them to be sure in the settlement of estates, but
they of course were taken at the market price, frequently
on a valuation by sworn appraisers. The aggregate of all
the dividends for these twenty-four years amounted to
$2958 29 on a share, being for each year $123 26. From
this, if we deduct the annual sinking of the capital, it
leaves, as will be easily perceived, an interest of very lit-
tle if any thing more than six per cent. A person who
purchased at any time within twenty years has not receiv-
ed five per cent on the cost of his shares to this day, and
if the Warren Bridge should now be made free, would be
subjected to the loss of his whole capital besides.

Your memorialists leave your honorable body to give
such weight as they may think proper to these lacts.
They are stated to show the fallacy of taking the original
cost of a share as the basis of a calculation to show the
profits of the present stockholders. The original sub-
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scribers certainly made a very handsome profit on their
investment; they received good dividends, and sold at
high prices, and no one could wish to deprive them of the
just reward of their enterprise. They, however, parted
with their interest either hy sale or death, and the pro-
perty passed into other hands at its market value at the
time.

If it is said that the purchasers took the chance of an-
other bridge, we answer, that they knew very well that
another bridge could not be built but by the authority of
the Legislature from whom they held their charter,—they
therefore purchased on the same principle that a man pur-
chases any other property, namely, a confidence in the
stability, faith, and justice of the government of his coun-
try, presuming that if the public convenience should re-
quire the sacrifice of his property, he. should receive a
resonable compensation. Your memorialists would here
observe, that the hardship falls with peculiar severity on
those who have only a share or two, or the income of a
share, and no other property to be benefitted by the relief
from toll.

Your memorialists have thus far considered merely, the
effect of making the Warren Bridge free upon the indivi-
dual interests of the proprietors of Charles River Bridge.
This, however, is but a very partial and limited view of
the question, which is not of a local nature. It is not con-
fined to Warren Bridge, nor Charles River Bridge, nor to
the bridges about Boston, nor even to the toll bridges
throughout the state. It concerns not bridges only, but
canals, turnpikes, rail roads; all corporations in short,
whose sole value lies in the toll. It involves the question,
whether the grant of a charter to individuals with power
to build a bridge at their own expense, in consideration of
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receiving a toll for a limited period, after which the bridge
is to be given up to the State in good repair, may, by
another act of the Legislature, be destroyed during the
term of the grant without compensation, and the charter
thus in fact repealed.

It has been attempted by some to place the charter of a
bridge on the same ground with that of a bank, insurance
company, or factory. A very material distinction it seems
to your memorialists has not been duly considered. The
grant of a bridge is a grant of property. The right to
take toll is that property —it is the substance of the grant
—the sole consideration for the investment of capital in
building the bridge. But the grant of a bank, or insurance
company, or manufactory, is not a grant of property. It
grants nothing but corporate powers. It merely enables
individuals to manage their property under a corporate
name, instead of a common partnership. The capital of
a bank or insurance company is not injured by the grant
of others. If any thing occurs to render the concern un-

profitable, it can be discontinued, and the capital put to

some other use ; but in the case of a toll bridge, canal,
turnpike, or rail road, should any thing be done to destroy
its only franchise, its toll, there follows a total loss. The
price given for the right of toll is sunk.

This consideration becomes of vast importance when we
consider its bearing on the all-absorbing question of inter-
nal improvements. It is not necessary to remind your
honorable body, that the policy of Massachusetts has dif-
fered essentially with regard to undertakings for internal
communication from that of the States ol New loik,
Pennsylvania, &c. While in those States great projects
of this kind are undertaken by the States themselves,

Massachusetts has done nothing of the kind, but has pre-
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ferred giving charters to individuals, warranting to them
certain privileges in the shape of tolls, as inducements to

engage in such enterprises. It has long been, and still is
a question, which of these two modes of bringing about
these great public improvements is preferable, on the pre-
sumption that the Commonwealth preserves perfect good
faith towards those to whom such charters have been
granted.

Should, however, the doctrines which have been ad-
vanced with regard to this question be deliberately sanc-
tioned by the Legislature, there is no longer a question
about it. The ground assumed is, that the Legislature,
the very next day after a bridge, canal, or rail road is
opened may grant a charter for another, so as to divert its
ivlwle toll, without any violation of the first charter.
It is clear that if this ground is taken by the Legislature,
and their practice based upon it, Massachusetts must either
adopt the policy ot other States, or there is an end to in-
ternal improvement within her limits.

Supposing the legal right then in the Commonwealth to
repeal indirectly the charter of Charles River Bridge,
your memorialists would urge, that as a measure of public
policy it involves consequences of the most serious and
weighty import.

\ our memorialists are fully aware how strong a desire
prevails to relieve from tolls the avenues into the city ofBoston. They appreciate this feeling and share in it; as
a proof of which, they are disposed to contribute their full
proportion of the sacrifice that will be required to bringabout so desirable an object.

In this spirit, and with these views, they submit this
memorial, and to show, beyond a question, that they are
sincere in these professions, they offer the following propo-



8 CHARLES RIVER BRIDGE. Jan. 1836.

sitions, as in their opinion calculated to bring this perplex-
ing question to an amicable termination :

First, Provided the Commonwealth will pay over to
the proprietors of Charles River Bridge the proceeds of the
tolls of the Warren Bridge now in the treasury, and will
grant to them the nett tolls of both bridges for the term
of two years, your memorialists hereby bind themselves to
withdraw forthwith the suit at Washington, and to relin-
quish the franchise of Charles River Bridge to the Com-
monwealth.

Second, Should the Legislature prefer to take imme-
diate possession of both bridges, jour memorialists will
take six hundred dollars per share from the Common-
wealth, to be repaid by tolls or otherwise, as to the Legis-
lature shall seem best.

Third, Should the Legislature prefer to make a differ-
ent arrangement, your memorialists will at all times be
ready to accede to such arrangement, upon fair and rea-
sonable terms.

JACOB HALL, \ Moderator.
In behalf of the proprietors of Charles River Bridge, )

House of Representatives, Jan. 20, 1836.
Referred to the Committee on the Warren Bridge, with

instructions to cause the same to be printed.
Sent up for concurrence.

L. S. CUSHING, Clerk.

In Senate, Jan. 21, 1836.
Concurred.

CHAS. CALHOUN, Clerk.


