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The Memorial of the President and Directors of the
State Bank most respectfully represents,

That by a paper directed to each of them by a joint
committee of the legislature, they were requested to ap-
pear before such committee, holding a session publicly
in the senate chamber, to give evidence of what they
know concerning the doings of the institution under their
care; and by a renewed action of said committee were
on the twenty-seventh instant, summoned to appear for
the same purposes, and as they are now informed are by
vote of said committee, to be subjected to compulsory
process for the same purpose.

The undersigned memorialists beg leave most distinctly
and earnestly to disclaim in any thing that they have done
or omitted to do, or in what they may deem it to be their
duty to do in the present exigency of the case, the least
disrespect to the honorable legislature or its committee,
or to the laws of the land.

They have in the institution under their care, com-
paratively a very small personal interest, but they are the

ftommontoralti) of J^assactjusetts.

To the Honorable the Senate, and House of Representa-
tives of the Commonwealth of Massachusetts in Gene-
ral Court assembled.
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trustees and guardians of one million eight hundred
thousand dollars belonging to persons of every grade
of property, scattered through the Commonwealth, whose
interest they are bound to protect, and they venture re-
spectfully to hope, that the legislature will be pleased to
permit them to state their views of their chartered rights
before proceeding to a final decision of them.

Your memorialists deem it their duty, in the present
aspect of the case before the legislature, respectfully to
pray that the directions given to the joint committee
of the legislature, to proceed in an examination of their
concerns may be so far modified, as to be made conform-
able to the provisions of the 17th section of the statute
of 1828, under which their charter was granted.

The memorialists declare their perfect willingness to
give to any committee of the legislature under that law
free access to all their books and vaults, as by law is re-
quired of them.

But they protest against any other mode of examina-
tion.

First. Because, (without, at this time, undertaking to

discuss the general powers of the legislature,) the memo-
rialists believe that the charter is a contract between the
Legislature and the Bank, and that by this contract, a

mode of examination is provided wdiich necessarily ex-
cludes any other.

Secondly. Because, the mode proposed by the commit-
tee, viz. the examination of president, directors, and offi-
cers, is a violation of the fundamental principles of the
bill of rights.

The directors and officers are to all intents the Bank.
Its conduct is their act, and if any thing has been wrong,
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they are the parties,who innocently or otherwise, have been
concerned in such wrong, and are entitled to be protected
from the liability of giving evidence that may implicate
themselves.

Thirdly. The proposed mode of enquiry unnecessarily
exposes private concerns to the scrutiny of the public. If
the examination is to be conducted under oath, and the
oath is to be in the usual form, it subjects the officers to
any inquiry which the committee may see fit to propose
at the motion of any of its members, whether the same
be or be not calculated to accomplish the only aim for
which such examination was authorized by the Honorable
Legislature.

The memorialists, further, most respectfully ask leave
to inform the legislature, that for the just administration of
the affairs of the bank, and for the public protection as
well as the security of the bank, they long since estab-
lished a rule, that all their officers should be sworn to the
faithful performance of their duty, and should not divulge
the concerns of said bank, unless required in a court of
justice.

The officers are not instructed that they can consider
the committee as a court of justice, but they are well
aware that a committee entitled to examine the books of
the bank, could, without infringing the solemn obligations
of these officers, fully possess themselves of the knowledge
which the legislature might desire to obtain.

Other reasons which your memorialists might adduce,
if time permitted, impress them with a solemn belief, that
the mode of examination now proposed, is not authorized
by law ; and even if it be so by strict right, yet, that the
wisdom and prudence of the legislature may be safely
invoked to prevent a recurrence to it.
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Your memorialists deprecate any controversy with your
Honorable Body ; they feel an habitual and long cherished
veneration for the constituted authorities of the country ;

but they have rights and duties of their own which they
are not at liberty to surrender, and they earnestly pray
that your Honorable Body, in conformity with your accus-
tomed moderation in the exercise of acknowledged rights,
will not press them into a compliance with doubtful claims,
when justice and right may be more easily accomplished
in the way admitted by every body to be within the con-
stitutional power of the legislature, and in which your
memorialists will be ready to give every assistance in their
power.

They beg leave again to declare, that their only object is
to have an opportunity of presenting their own view of their
just rights to the legislature, and being heard in their
defence, and they are ready, as advised by council, to sub-
mit to the ultimate decision of the Honorable Legisla-
ture, whatever, after such hearing, that decision may be.

E. A. BOURNE,
SAMUEL H. BABCOCK,
JACOB HALL,
CHARLES HENSHAW,
THOMAS VOSE,
DAVID ELLIS,
THOMAS P. CUSHING,
LEVI BARTLETT,
BENJAMIN BANGS,
S. AUSTIN, Jun.
J. H. WOLCOTT, lute a

Director of the Slate Bank.
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House of Representatives, January 30, 1836.

Referred to the Joint Standing Committee, for an inves-
tigation of the conduct of the banks, with instructions to
cause the same to be printed.

Sent up for concurrence.

L. S. CUSHING, Clerk.




