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Ordered, That so much of the Governor’s Address as
relates to the Warren Bridge, be referred to Messrs.
Child and Williams of N. with such as the House
may join.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 16, 1836.

Concurred—And

Messrs. Thompson, of Charlestown,
Brownell, of Westport, and
Clark, ofPlainfield, are joined.

L. S. CUSHING, Clerk.

©otmnontoealHj of jHassartjusetts.

In Senate, Jan. 16, 1836.





The Select Joint Committee, to whom was referred so

much of the Governor’s Address as relates to VVarren
Bridge, and the Memorial of the Proprietors of Charles
River Bridge, proposing terms upon which they will
surrender their franchise to the Commonwealth, and
the Remonstrance of the Inhabitants of Charlestown
against said Memorial, have had the same under con-
sideration, and submit the following

REPORT.
That they have bestowed upon the matters submitted

to them, no inconsiderable share of their time and atten-
tion, both on account of the difficulty and importance of
the questions involved, as well as of a desire that some
plan might be proposed, which should bring this long and
protracted controversy to an amicable termination. So
various and conflicting have been the views entertained
of their rights, by the respective parties in interest, that
the adoption of any plan which should harmonize these
diverse claims is not expected.

The committee do not deem it necessary in presenting
the views in which a majority of their number concur, to

©ommontotaltlj of fHassacljitselta.

In Senate, Feb. 18, 1836.
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go into the history of a controversy, which has for so
many years agitated the community. The whole pro-
gress of this matter must be familiar to all. Much less
do they deem it necessary, to enter into a discussion of
the constitutional questions, which are involved in the re-
spective claims of the proprietors of Charles river bridge,
and the advocates of another avenue over Charles river,
between Charlestown and the city of Boston. The re-
ports of former committees, the discussions in the legis-
lature upon this subject, as well as the arguments of
counsel, and the elaborate opinions given by the respec-
tive judges of the supreme judicial court, would seem to
have exhausted the power of argument, and left nothing
which could bear upon the question, which has not

already been presented in the strongest light of which the
subject is susceptible. But notwithstanding the protrac-
ted discussion of this subject, the committee believe that
the result is far short of producing uniformity of senti-
ment upon this perplexing question. This circumstance
has furnished them a strong argument in favor of the
recommendation which they have agreed to adopt.

The memorial of the proprietors of Charles river
bridge, presents two distinct propositions, as the basis
upon which they are willing to bring this embarrassing
question to an amicable termination.

The first of these propositions is, that, if the Common-
wealth will pay over to them the proceeds of the tolls of
Warren bridge, now in the treasury, and grant them the
net tolls of both bridges, for the term of two years, that
they will forthwith withdraw their suit at Washington,
and relinquish the franchise of Charles river bridge to the
Commonwealth.

The second proposition is, that, if the legislature will
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pay them six hundred dollars per share, they will also
relinquish their franchise to the Commonwealth, and
withdraw their suit.

The memorialists further profess their readiness to ac-
cede to any other arrangement for the termination of this
controversy, upon fair and reasonable terms.

The position which has thus been assumed by the pro-
prietors of Charles river bridge, has in the opinion of the
committee, presented a most favorable opportunity for
such an adjustment of this controversy as will not essen-
tially conflict with the various interests involved. If the
respective claims of the different parties in interest can
be substantially satisfied, the public necessity and conve-
nience accommodated, and that upon terms receiving the
assent of the only party who has hitherto interposed any
serious obstacle to such a result, it is believed, that great
efforts should be made for the accomplishment of an ob-
ject so desirable.

Two propositions of a general character, connected
with this subject, occupied the attention of the commit-
tee.

The first, was to suffer the acts now in force, continu-
ing the tolls at Warren bridge, to expire by the terms of
their own limitation, which will be upon the first Wednes-
day of March next, at which time the committee suppose
that Warren bridge will become free, unless some further
action is had upon the subject, by the legislature, before
that time.

The second, was to provide for a surrender to the
CommonwTealth, by the proprietors of Charles river
bridge of their franchise, and make both bridges free as
soon as could be consistently with a due regard to the
interests involved.
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The first proposition, was objectionable to a majority
of the committee, inasmuch as it did not provide for a fi-
nal termination of the whole controversy, but left the pro-
prietors of Charles river bridge pursuing their remedy in
a court of law, and in which a decision might ultimately
be made, the consequences of which might be disastrous
to the interests of the state and the public. It also cal-
led upon the legislature to decide upon the legal ques-
tions involved in the whole matter; a course which is
deemed impolitic to be adopted, in the present position in
which the question is placed. It also exposed the Com-
monwealth, if not to a legal, at least to an equitable
claim for remuneration, to the present defendants, in the
suit at Washington, for the damages w'hich a decision in
favor of the proprietors of Charles river bridge would
subject them. To this part of the objection, it was an-
swered, that bonds might be procured indemnifying the
Commonwealth against the consequences ol an adverse
decision of the suit. But the committee were of opinion,
that if the whole matter could be adjusted by the pay-
ment of a sum far less than would be recovered in this
suit, a compromise had better be effected, than that the
controversy should be longer protracted, or a portion of
our citizens, in their desire to enjoy a free communication
with the city of Boston, should be subjected in one alter-
native to an onerous claim for damages, and the public
deprived of an accommodation, which it is believed, can
now be permanently secured by a comparatively mode-
rate expense. At least the committee deem it impolitic
to hazard such a result, with a fair prospect before them
of an advantageous compromise.

A majority of the committee have regarded the other
proposition of providing for the surrender ol the franchise
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of Charles river bridge, and making both bridges free at
no distant period, as far the most favorable. They have
been induced to adopt this conclusion from the fact that
the legislature have heretofore most deliberately decided
that public necessity and convenience require that there
should he two avenues for the public travel between
Charlestown and the city of Boston ; and that the same

public necessity and convenience, in the opinion ol the
committee, would be greatly promoted by making these
avenues free of toll. The committee suppose that the
claim of public necessity and convenience has been the
governing motive which has prompted to all that has
been done in the establishment of Warren bridge, and
the whole progress that has been made towards the
opening of a free communication across the waters of
Charles river. But the committee cannot perceive in
what manner this claim of the public can be fully satis-
fied, but by making both bridges free of toll. If War-
ren bridge were now to be made free, and the usual
tolls continue to be collected at Charles river bridge, the.
consequence would be, that the whole travel must pass
over Warren bridge, much to the inconvenience of the
public, or that a portion of the travel must pass over
Charles river bridge, and the traveller be thus subjected
to a toll, which, in the opinion of the advocates of a free
bridge is onerous and oppressive, and which is impos-
ing a burden upon a portion of the public which is in-
equitable in its operation.

While therefore an opportunity is offered, with the
consent of those whose interests might be injuriously
affected by the measure, if facilitating the communica-
tion between an important portion of the Common-
wealth and the city of Boston, the committee believe
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that strong claims urge themselves upon the considera-
tion of the legislature to avail themselves of such an
opportunity to promote the public necessity and conven-
ience, and while the only obstacle in the way of the
accomplishment of so desirable an object, is the provid-
ing compensation to the proprietors of Charles river
bridge, it is believed that such compensation should be
promptly and efficiently provided.

In this recommendation the committee do not decide
the question whether the Warren bridge may or may not
be legally made free without compensation to the propri-
etors of Charles river bridge, but as matter of expedi-
ency, they believe that some compensation should be
made, if, in exchange, the public can be accommodated
with two free bridges. Should the Warren bridge be
made free without a surrender to the Commonwealth
of the franchise of Charles river bridge, it is manifest
that the public would soon be left with but one avenue
leading from Charlestown to the city of Boston. That
the receipts of toll at the Charles river bridge, would
be sufficient to defray the annual charges for repairs and
other expenses, when the Warren bridge becomes free,
is highly improbable, in which event it is hardly to be
supposed that the proprietors of Charles river bridge
would continue to keep their bridge in repair, for the
safe accommodation of the traveller, but would soon suf-
fer it to become useless. Such a result is by all means
to be avoided, if the argument be well founded which has
been so often and so successfully pressed upon the con-
sideration of the legislature, should the Charles river
bridge be suffered to fall into decay, so as to be unlit
for use, the committee do not perceive how the claims
of the public for another bridge can well be avoided.



111836. SENATE—No. 33.

The same public necessity and convenience which re-

quired the construction of Warren bridge, for the purpose
of opening another avenue from Charlestown to Boston,
will call for the construction of a new one to supply the
place of the Charles river bridge, when it shall have be-
come unfit for use. Interest, then as well as the settlement
of a protracted controversy, urge upon the legislature the
adoption of such measures as shall secure the surrender
to the Commonwealth of the franchise of Charles river
bridge, for the purpose of being opened as a public high-
way.

The committee have also directed their attention to
the manner in which the compensation is to be provided,
should the legislature determine that any should be offer-
ed to the proprietors of Charles river bridge for the sur-
render of their franchise.

As the purpose of such compensation, is to provide ad-
ditional accommodation, more immediately for a particu-
lar portion of our citizens, it is but justice, that the means
of providing such accommodation should be furnished by
those whose interests are to be more immediately promo-
ted by it.

While the committee believe the proceeds of the tolls
now in the treasury collected at Warren bridge, inasmuch
as they were paid by a portion of the citizens only, should
not be appropriated for the benefit of the whole Com-
monwealth, so they believe that the citizens generally
should not be held to provide an accommodation for a
particular portion of the citizens.

Your committee are therefore of opinion, that the com-
pensation to be paid for the surrender of the franchise of
Charles river bridge, should be derived from the tolls al-
ready accumulated from Warren bridge, or from the tolls
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to be hereafter collected at both bridges. The commit-
tee are informed, that on the second day of March next,
the period when the present acts continuing tolls at War-
ren bridge, will expire, the sum then in the treasury aris-
ing from that source, will not vary far from forty-five
thousand dollars.

If the sum which the legislature should conclude to of-
fer for the surrender of the franchise of Charles river
bridge, should not exceed the sum now in the treasury
arising from the tolls at Warren bridge, and the proprie-
tors of Charles river bridge should accept such offer,
there would be no obstacle in the way of both bridges
becoming immediately free, except the providing of means
for the future maintenance and repair. If the sum to be
paid to the proprietors of Charles river bridge, should be
less than the amount of such tolls, the balance could be
immediately appropriated for the purpose of repairs. Or
should the city of Boston and the town of Charlestown,
or either of them agree to assume the maintenance of
both bridges, with or without the appropriation of such
balance, in that case both bridges might forthwith be-
come unconditionally free.

The committee are not advised whether the proprietors
of Charles river bridge, would surrender their franchise
for a less sum than that named in their memorial, to wit:
six hundred dollars per share, which for one hundred and
fifty shares, the whole number would amount to ninety
thousand dollars. And as the committee have supposed
that a less sum than ninety thousand dollars, might be
determined upon by the legislature. It is proposed, that
if any offer is made it should be upon condition that it is
accepted within a limited period, and in case of a refusal
to accept such offer as the legislature should determine
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to make. The committee suppose that such refusal
would be considered as evidence of a preference bj the
proprietors of Charles river bridge, to pursue their legal
remedies, and that all hope of a compromise would thus
be extinguished. The committee have deemed it their
duty to contemplate such an event as one which might
occur. They therefore recommend, if no compromise
can be effected, that the act of November 4th, 1835, con-

tinuing the tolls at Warren bridge, be continued in force
upon the same condition, that the Warren bridge may be-
come free by the city of Boston, and the town of
Charlestown, or either of them giving a similar bond to
that provided by said act of 1835; and that such bond
be given on or before the 4th day of July next; and
that if such bond be not given in that time, that the tolls
at Warren bridge be continued until the last day of the
session of the next general court.

But in case an offer should be made by the legislature,
and accepted by the proprietors of Charles river bridge
the committee, deem it highly important, that the future
maintenance and support of both bridges should be
amply secured. If the city of Boston and the town of
Charlestown, would assume the responsibility as before
remarked, both bridges might at once become free. But
should these corporations not be willing to assume the re-
sponsibility, the committee recommend that the tolls of
both bridges be continued for the purpose, providing a
sufficient fund for their future maintenance. These views
are submitted with great diffidence, and for the purpose of
carrying these principles into effect. The committee re-
port the accompanying bill.

Which is respectfully submitted,

L. CHILD, Chairman.



and Thirty-Six.

AN ACT

Concerning Warren and Charles River Bridges.

1 Be it enacted by the Senate and House of Repre-
-2 sentatives in General Court assembled, and by the au-
-3 thority of the same

,
as follows :

4 Sec. 1. His Excellency the Governor is hereby
5 authorized to receive and accept in behalf of the Com-
-6 monwealth, from the proprietors of Charles river
7 bridge, such a deed as he, with the advice of council,
8 shall deem effectual and sufficient to convey and sur-
-9 render the said Charles river bridge, with the fran-

10 chise thereof, together with said proprietors’ real
11 estate, and other appurtenances connected with said
12 bridge, necessary and convenient for the improvement

In the year of our Lord One Thousand Eight Hundred

(Eommontoraltlj ot iHassadjttsctts.
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13 and proper enjoyment of the same; provided the
14 said proprietors shall elect to make such conveyance
15 and surrender of said bridge, and appurtenances, and
16 execute and deliver such deed on or before the first
17 day of May next; and provided further, that said pro-
-18 prietors of the Charles river bridge, shall also, before
19 the said first day of May next, discharge the suit now
20 pending before the Supreme Court of the United
21 States between them, and the proprietors of Warren
22 bridge and John Skinner and others, and shall also
23 discharge all claims for damage in consequence of the
24 construction and use of Warren bridge; and upon the
25 due execution and delivery of such deed and dis-
-26 charge, the sum of twenty-five thousand dollars shall
27 be paid to said proprietors of Charles river bridge,
28 out of the monies then in the treasury arising from the
29 tolls received at said Warren bridge ; and the Gov-
-30 ernor is hereby authorized to draw his warrant ac-
-31 cordingly.

1 Sec. 2. “An act concerning Warren Bridge,”
2 passed March twenty-eight, one thousand eight hun-
-3 dred and thirty-three, and also the first section of “ an
4 act to continue in force an act concerning Warren
5 Bridge,” passed the fourth day of November, in the
6 year of our Lord one thousand eight hundred and
7 thirty-five, be, and the same shall hereby remain in
8 force and operation until the last day of the next ses-
-9 sion of the General Court, except so far as the opera-

-10 tion of said acts may be limited or suspended by the
11 provisions of this act.

1 Sec. 3. In case the deed, provided for by the first
2 section of this act, shall be executed, delivered, and
3 approved as is therein specified, the toll now estab-
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4 lished by law for passing said Charles river bridge,
5 be, and hereby is continued and established until the
6 last day of the session of the next General Court,
7 except so far as the same may be limited by the pro-
-8 visions of this act. And the Governor, with the
9 advice and consent of council, is hereby authorized to

10 place toll gatherers to collect and receive said toll,
11 and also employ such other agents and do such other
12 acts relative to said Charles river bridge, the repairs
13 thereof and the collection of toll, as by them may
14 be deemed advisable; and that the by-laws hereto-
-15 fore adopted by said proprietors of Charles river
16 bridge, and now in force, shall continue to be in force,
17 subject to such modification as the governor, with
18 the advice and consent of council, shall see fit to
19 make therein ; and all toll to be collected at said
20 Charles river bridge, under the provisions of this act,
21 shall remain in the treasury, subject to the disposition
22 hereinafter provided.

1 Sec. 4. At any time after the said Charles river
2 bridge shall come into the possession of the Com-
-3 monwealth, under the provisions of the first section
4 of this act, and before the last day of the next ses-
-5 sion of the General Court; the city of Boston, and
6 the town of Charlestown, or either of them, may
7 trive a bond to the treasurer of the Commonwealth,

o

8 to be approved by the governor and council, condi-
-9 tioned that the obligors therein shall and will forever

10 perform all the duties imposed upon the Warren
11 bridge corporation, by the third section of the act
12 establishing the same, and shall also forever perform
13 all the duties imposed upon the Charles river bridge
14 corporation, by the fourth section of the act estab-
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15 lishing the same ; and upon the giving and approval
16 of said bond, the obligors therein shall be entitled to
17 receive from the treasury all money arising from the
18 tolls of said Warren bridge and said Charles river
19 bridge, which shall then remain therein unexpended
SO or which may be due to the Commonwealth and lor
21 which the governor is hereby authorized to draw his
22 warrant; and upon the giving and approval of said
23 bond, the said Warren bridge, and the said Charles
24 river bridge, and the avenues leading to the same,
25 shall thereupon become public highways free of toll.

1 Sec. 5. In case the proprietors of Charles river
2 bridge do not execute and deliver the deed, as pro-
-3 vided in the first section of this act, then the city of
4 Boston and the town of Charlestown, or either of
5 them, may at any time between the said first day of May
6 next, and the fourth day of July next, give the bond
7 provided in the second section of “ an act to continue
8 in force 4an act concerning Warren bridge,”’passed
9 November fourth in the year of our Lord one thousand

10 eight hundred and thirty five. And at the time of
11 giving said bond, the obligors therein shall be entitled
12 to receive from the treasury all money arising from
13 the tolls received at said Warren bridge; for which
14 the governor is hereby authorized to draw his warrant.
15 And upon giving said bond and the approval thereof,
16 said Warren bridge and the avenues leading thereto
17 shall become a public highway free of toll.

1 Sec. 6. The city of Boston and the town of
2 Charlestown, or either of them, may give the bonds
3 specified in this act, and may lay a tax, assessment, or
4 otherwise raise money to defray the expense of per-
-5 forming the conditions thereof.

3



To continue in force “An Act concerning Warren
Bridge.”

1 Sec. 1. Be it enacted by the Senate and House
2 of Representatives in General Court assembled, and
3 by the authority of the same

,
That “an act concerning

4 Warren bridge,” passed March twenty eighth, in the
5 year one thousand eight hundred and thirty three be,
6 and the same shall hereby remain in full force and
7 operation, until the first Wednesday of March, in the
8 year of our Lord one thousand eight hundred and
9 thirty six. Provided, however, that the tolls already

10 collected, and such as may be hereafter collected,
11 shall be exclusively appropriated to the repairs and
12 maintenance of said bridge, and other purposes relating
13 thereto, and to the payment of all such sums of money
14 as may be recovered by the proprietors of Charles river
15 bridge, in any suit in law and equity, now pending or
16 hereafter to be instituted, on account of the building,
17 continuing or making free of toll the Warren bridge.

1 Sec. 2. Be it further enacted, That if the city of
2 Boston and the town of Charlestown shall, on or be-
-3 fore the expiration of this act, give a bond to the
4 treasurer of the Commonwealth to be approved by the
5 governor and council, and with the condition, that the
6 obligors therein shall and will forever perform all the

AN ACT
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7 duties imposed upon the Warren bridge corporation,
8 by the third section of the act establishing the same,
9 and shall also indemnify and save harmless the Com-

-10 monwealth and the said Warren bridge corporation,
11 from all damages, expenses and costs, already arisen
12 or to arise from the suit now pending in the supreme
13 court of the United States, between the proprietors of
14 the Charles river bridge, and John Skinner and others,
16 and the final decree or judgment thereon, and shall
17 also pay the proprietors of Charles river bridge, such
18 sum in damages as may in any suit be recovered by
19 them, for or on account of the building, using or con-

-20 tinuing the said Warren bridge, or making the same
21 free of toll, then this act shall cease, the said Warren
22 bridge shall become a public highway, and the money
23 in the treasury, received from the tolls of said bridge,
24 shall be paid to the said obligors ; provided, however,
25 that if the condition of the bond mentioned in this
26 section, shall be broken to the injury of any person,
27 the same proceedings shall be had therein and in the
28 same manner, as are provided by law in the case of
29 the forfeiture of the official bonds of sheriffs; and
30 provided further, that if the present directors of said
31 Warren bridge, shall not on the day next after the
32 last day of the session of this general court, give a bond
33 to the treasurer of this Commonwealth, conditioned
34 to do and perform the same services and duties as are
35 required in and by the proviso in the sixth section of
36 the act to which this is in addition until the bond pro-
-37 vided for in this act shall be given, then the third and
38 fourth sections and so much of the first section of the
39 act to which this is in addition as relates to the collec-
-40 of toll shall be in full force.
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1 Sec. 3. Be it further enacted, That the city of
2 Boston, and the town of Charlestown, may give the
3 bond mentioned in the second section, and may by a
4 tax assessment or otherwise, raise money to defray
6 the expense of performing the condition thereof.

Approved, November 4th, 1835,

the Lieutenant Governor.


