
SENATE. No. 70.

CHARLESTOWN

BRANCH RAIL ROAD COMPANY-





The Joint Committee on Railways and Canals, to
whom were referred the Petition of the President and
Directors of the Charlestown Branch Rail-road, for an
alteration of their charter, and the Remonstrances of the
Proprietors of Middlesex Canal, and of Timothy Wal-
ker, against said Petition, have maturely considered the
subject, and ask leave to report the accompanying Bill.

C. HUDSON, Chairman.

Sommoutoeartf) of iHassacljustttcs.

In Senate, March 24, 1836.





AN ACT

To Establish the Charlestown Branch Rail-road Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the authority
of the same, as follows:

1 Section 1. Henry Jaques, Abijah Goodridge, and
2 Hamilton Davidson, their associates and successors,
3 are hereby made a corporation by the name of the
4 Charlestown Branch Rail-road Company, with all the
5 powers and privileges, and subject to all the duties,
6 liabilities, and provisions contained in that part of the
7 thirty-ninth chapter of the Revised Statutes, passed
8 November the fourth, in the year one thousand eight
9 hundred and thirty-five, which relates to rail-road cor-

10 porations, and in the forty-fourth chapter of said Re-

commontocaltJj of JHassactjußetts.

In the Year of our Lord One Thousand Eight Hundred
and Thirty-Six.
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11 vised Statutes. And the said corporation is hereby
12 authorized and empowered to locate, construct, and
13 finally complete a rail-road, the centre line of which
14 shall be as follows, to wit:—Beginning at Swett’s
15 wharf in Charlestown, at a point not less than ninety
16 feet nor more than one hundred feet from Water
17 street; thence running westerly about parallel with
18 Water street nearly to Main street; thence by a curve
19 of about five hundred and fifty feet radius, about two
20 hundred and sixty-five feet, nearly to Warren avenue;
21 thence by a curve (running between high water mark
22 and low water mark, so that said road shall pass
23 southwesterly of the solid part of the wharves of
24 John Harris and Richard Devens,) to a point near the
25 southerly corner of the land or wharf of the state
26 prison ; thence running northwesterly, by a straight
27 line, across the bay, to land of the McLean asylum,
28 or the “Joy land,’’ so called ; and thence by a curve
29 of about six hundred and forty feet radius, to a point
30 on the Boston and Lowell rail road, near the “one
31 mile post,” so called, in such manner and form as a
32 majority of said corporation, or of the directors there-
-33 of, shall deem expedient. And the said corporation
34 may extend said rail-road easterly, across said Swett’s
35 wharf, to the navy yard in Charlestown, or any part
36 of that distance, when, and as a majority of said cor-
-37 poration, or of the directors thereof, shall think pro-
-38 per; Provided ,

that they shall first obtain the consent
39 thereto of the selectmen of the town of Charlestown,
40 and of the owners of the lands over which said road,
41 if so extended, would pass.

1 Sec. 2. The said corporation shall construct and
2 maintain in their said rail-road, at the channel in the
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3 bay northwesterly of the state prison, a draw of at
4 least twenty-seven feet in width, for the passing and
5 repassing of vessels and boats, and shall erect and
6 maintain, on the southwesterly side of said rail-road,
7 on the northwesterly side of said draw, a pier, to be
8 not less than one hundred and fifty feet in length:
9 also a pier on the northeasterly side of said rail-road,

10 on the southeasterly side of said draw, not less than
11 fifty feet in length, for the accommodation of vessels
12 and boats: and each of said piers shall be suitably
13 planked from high water mark to low mark. And the
14 said corporation shall keep the said draw and piers in
15 good repair, and shall raise or open said draw, and afford
16 all reasonable accommodation to vessels and boats hav-
-17 ing occasion to pass through the same, by day or by night,
18 and if any such vessel or boat shall be unreasonably
19 detained in passing said draw, by the negligence of
20 said corporation in constantly providing agents to dis-
-21 charge faithfully the duties enjoined by this act, the
22 owner, commander, or person having the consignment
23 of such vessel or boat, may recover reasonable dama-
-24 ges therefor of said corporation, in an action on the
25 case, before any court competent to try the same. And
26 the said corporation shall also raise their said road, at
27 a point distant not more than one thousand feet north-
-28 westerly from a point in the prison-point bridge, distant
29 forty-three feet southwesterly from the prison wharf,
30 so that, at the highest point of such elevation, there
31 shall be the same space, in the clear, between the
32 said rail-road and high water, as there now is in the
33 clear, between the highest point in said bridge and
34 high water ; and said corporation shall leave an open
35 space, not less than fifteen feet wide in the clear, be-
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36 tween the piles or abutments, for the passage of boats
37 under said elevated part of said road ; and shall also
38 leave, between said bridge and the said elevated part
39 of said rail-road, two other open spaces, for the pas-
-40 sage of boats under and at right angles with said road,
41 each of which two last mentioned spaces shall be at
42 least fifteen feet wide in the clear between the piles
43 or abutments, and shall be left open, as aforesaid, in
44 such places, between said bridge and elevation, as
45 shall be designated by the superintendent or agent of
46 the Middlesex canal, who shall designate the same, in
47 writing, within thirty days after the directors of said
48 company shall, in writing, request him to do so ; and
49 the said corporation may build the whole or any part
50 or parts of said road solid or on piles, as they shall
51 deem expedient, except the parts thereof designated
62 for any draw or draws, and excepting that they shall
53 build on piles all that part of said road lying between
54 a point distant four hundred feet northwesterly from
66 said prison-point bridge, and a point distant one thou-
-56 sand feet northwesterly from said bridge, including
57 the three spaces herein required to be kept open.

1 Sec. 3. The capital stock of said branch rail-
-2 road company, shall consist of not less than two
3 thousand shares, nor more than five thousand shares,
4 the numbers of which shall be determined from time
5 to time by said corporation, or by the directors there-
-6 of; and no assessment shall be laid thereon of a
7 greater amount in the whole than one hundred dollars
8 on each share. And the said corporation may pur-
-9 chase and hold such real estate, materials, engines,

10 cars, and other things, as may be necessary for depots,
11 for the use of said road, and for the transportation of
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12 persons, goods, and merchandize. The capital stock
13 of said corporation shall be two thousand shares, until
14 that number shall be increased in the manner herein-
-15 before provided. And if the said two thousand shares
16 shall not have been subscribed for, and the corporation
17 organized before the first day of January, in the year
18 one thousand eight hundred and thirty-seven, or if the
19 location of said road shall not be filed according to
20 law, or if the said company shall not complete the
21 said road, to the extent provided in the first section
22 of this act, on or before the first day of January, in
23 the year one thousand eight hundred and thirty-eight,
24 this act shall be void.

1 Sec. 4. The respective proprietors and owners of
2 lands and wharves which shall be crossed by said
3 rail-road, shall severally have the right to unite any
4 rail-road or rail-roads, which they respectively may
3 construct, upon and over their own land and wharves,
6 with the rail-road of said company, at their own ex-
-7 pense, by turn-tables or otherwise, as the directors
8 shall deem most expedient, and at such points as the
9 said proprietors shall respectively choose and desig-

-10 nate; and said proprietors shall keep the same al-
-11 ways in good order, and so as not to interrupt the
12 free and safe passage of cars, over the main road of
13 said company. The said main road, shall be so con-
-14 structed as easily to admit cars and other vehicles,
15 from said lateral rail-roads ; and the owners or con-
-16 ductors of said cars and vehicles, shall be liable to
17 pay the same and no other rates of toll, and be sub-
-18 ject to the same rules, regulations and provisions, as
19 the owners or conductors of other cars and vehicles
20 travelling upon said main road.

9
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1 Sec. 5. If the part of said rail-road, which shall
2 be built across the Morrill estate, so called, shall
3 be constructed on piles, there shall be made and kept
4 in repair, by said company, on such part of said es-
-5 tate as the warden of the state prison shall desig-
-6 nate, a draw, not less than twenty-eight feet in
7 width, for the safe and convenient passing of vessels
8 to and from the south easterly wharf of said prison;
9 and the said draw shall be opened in the same man-

-10 ner, and under the same penalties, as are provided in
11 the second section of this act concerning the drawo

12 therein required.
1 Sec. 6. The said corporation are hereby author-

-2 ized to enter with their said branch rail-road, on that
3 part of the Boston and Lowell rail-road, designated
4 in the first section of this act, and use the same or
5 any part thereof, paying therefor such a rate of toll,
6 as the legislature may from time to time prescribe;
7 complying with such rules and regulations as may be
8 established by the Boston and Lowell rail-road cor-
-9 poration, by virtue of the fifth section of their act of

10 incorporation. But the corporation hereby crea-
-11 ted, shall enter the said Boston and Lowell rail-road,
12 by such proper turn-outs or switches, as will not un-
-13 reasonably incommode the travel upon the said Bos-
-14 ton and Lowell rail-road, and shall keep them in such
16 a state, as not to interfere with the free and safe use
16 of said road, and shall pay all expenses incident to
17 and in consequence of any alterations, necessary in
18 said Boston and Lowell rail-road, to enable them to
19 enter upon it in a proper manner.

1 Sec. 7. His Excellency the Governor, by and
2 with the advice and consent of the Council, is hereby
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3 authorized to sell, exchange, or otherwise dispose of
4 to the said corporation, such part of the land and
5 flats owned by the Commonwealth, on the southeas-
-6 terly and northwesterly sides of Austin-street, and of
7 said prison-point bridge in Charlestown, and lying
8 without the walls and fences of the state prison, in
9 such manner and upon such terms as they may deem

10 for the interest of the Commonwealth, and also make
11 such arrangements with said corporation, concerning
12 the building of said branch rail-road, and the filling
13 up of the flats in and upon the land of the Common-
-14 wealth, as shall be considered just and expedient.
15 And said road shall not be made until His Excellency
16 the Governor, by and with the advice and consent of
17 the Council, shall have approved of the location and
18 proposed mode of building that part of said road,
19 which may be constructed over the land and flats of
20 the Commonwealth near the state prison.

1 Sec. 8. The act to establish the Charlestown
2 branch rail-road corporation, passed on the fourth
3 day of April, in the year one thousand eight hundred
4 and thirty-five, is hereby repealed.




