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Fellow Citizens of the Senate and

of the House of Representatives.

lis meeting you at the commencement of another po-
litical year, I beg leave to congratulate you on the general
state of prosperity, which prevails among the people of
the Commonwealth. Without being exempted from the
vicissitudes, to which human things are subject, the main
interests of our constituents are in a condition, which
demands our grateful acknowledgments to the Source of
Good.

At the commencement of the last session, I took the
liberty respectfully to submit to the Legislature the views
entertained by me, on the principles of our government,
and various important subjects of policy and legislation;
deeming such an exposition not inappropriate to that
occasion. Regarding a renewed discussion of those
topics as unnecessary, I beg leave, at the present time,
to ask your attention to such matters as may require im-
mediate legislation, and to the report, which it is my duty
to make of the public establishments, and the affairs of
the Commonwealth.

A resolve was passed on the 9th of April last, author-
izing the Treasurer of the Commonwealth, with the
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consent of the Governor, “to receive any sum or sums
of money, which may become due to this Commonwealth,
from the General Government, consequent to the distribu-
tion of any portion of the public revenue among the several
States of the Union the same to be loaned to the banks,
at a rate of interest not less than five per cent, per annum.
On the 23d of June last, an act of Congress was passed,
by the thirteenth section of which it is provided, that
“ the money which shall be in the Treasury of the United
States, on the first day of January, 1837, reserving five
millions of dollars, shall be deposited with such of the
several States, as shall by law authorize their treasurers
or other competent authorities to receive the same,’’ in
a certain proportion and on certain conditions. I could
have no doubt of the purpose of the Legislature in pass-
ing this resolve, in anticipation of any distribution, that
might be ordered by Congress of any portion of the Pub-
lic Revenue; and it appeared to me, that in a liberal
construction, the resolve might be considered as meeting
the provisions of the act of Congress of June 23d. By
the Constitution of Massachusetts, a resolve of the Le-
gislature has the force of law , in the most responsible
case,—that of drawing money from the Treasury. By
the act of Congress a sum of money was to be distributed
on deposit, and of that sum her share was due to Massa-
chusetts. The resolve, in making the reception depend-
ent on the consent of the Governor, appeared to contem-
plate a conditional distribution, and to pledge the faith of
the State to the fulfilment of the conditions, on which,
through the Executive, she might consent to receive it.
This view of the subject was strengthened by the consid-
eration, that the matter is not one of private contract, in
reference to which there are tribunals to enforce the
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fulfilment of engagements. The honor and faith of the
Commonwealth are the security for the return of the
deposit, when legally called for; and this security could
not be strengthened by technical forms, nor impaired by
the want of them. For these reasons, I communicated
the resolve to the Secretary of the Treasury of the United
Stat es, and desired to be informed, whether it would be
deemed by him a sufficient warrant for paying over the
Commonwealth’s share of the surplus. He replied, that
the resolve did not appear to him sufficiently extensive
to meet the stipulations contemplated in the act of June
23d ; but offered, if I desired it, to take the opinion of
the Attorney General of the United States, on that point.
Deeming it my duty, as far as lay in my power, to give
effect to the presumed purpose of the Legislature in
passing the resolve, I requested that the opinion of the
Attorney General might be taken. If that opinion were
favorable to the sufficiency of the resolve, no further le-
gislation would be required, and no delay would arise in
the reception of the fund ;—if otherwise, the interest of
the Commonwealth in the matter would stand as well as
it did before. 'Hie decision of the Attorney General has
been received, and is in accordance with the opinion pre-
viously expressed by the Secretary of the Treasury.
From this correspondence, which will be laid before the
two blouses, it will appear that further legislation, accept-
ing the conditions of the act of Congress of June 23d,
is necessary, in order to entitle Massachusetts to her
share in its benefits.

It appears, by a letter of the Secretary of the Treasury
to the Speaker of the House of Representatives of the
United States, of the 3d inst., that the distributive share
of Massachusetts will be $1,784,231. The disposal of



Jan.GOVERNOR’S ADDRESS.

this large sum of money is unquestionably a subject of
the greatest importance, and will doubtless receive your
profound consideration. The return to the People, from
the redundance of the treasury, of thirty-seven millions
and a half of money, is an event entirely without example
in the annals of the world; and we shall all feel, lam
sure, a patriotic desire, that it may appear hereafter on
the page of history, that our ancient and beloved Com-
monwealth,—distinguished at all times for the wisdom
and magnanimity of her Councils, —made a worthy ap-
propriation of her part of the fund.

On the 4th of April last an act was passed, authorizing
a subscription to the Western Rail-road of one million of
dollars. Under this subscription, two assessments of fifty
thousand dollars each have been paid, during the past
year, by temporary loans made for that purpose, on which
the Commonwealth is now paying interest. No perma-
nent provision lias been made, to meet the call on the
treasury arising from this subscription. Among the
modes of disposing of the Commonwealth’s share of the
surplus, it will deserve consideration, whether a portion
of it would not be wisely applied to redeem the faith of
the State pledged by this subscription. Should this
course not be adopted, an adequate provision of ways and
means, for this object, will require the immediate atten-
tion of the Legislature.

There are other enterprises of improvement, and public
objects of high interest, which will doubless receive due
consideration. It is for the Legislature to decide upon
their relative importance. I will only ask permission to
observe, that I am sure the most important of them all will
not be forgotten, —the intellectual improvement of the Peo-
ple. Massachusetts owes what she is, mainly 10 the pro-
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vision made by onr fathers, from the earliest days and out
of slender means, for the education of her youth. The
Constitution has devoted one whole chapter to this sub-
ject, and has made it the express duty of all legislatures
to foster the colleges and schools. I own I can imagine
no worthier use, which can be made of a portion of this
fund, than that of rendering education better, cheaper,
and consequently more accessible to the mass of the com-
munity.

A resolve passed at the last session of the General
Court, authorizing the appointment of five Commission-
ers, whose duty it should be, to take into consideration the
practicability and expediency of reducing to a written and
systematic Code the Common Law of Massachusetts, or
any part thereof, and to report thereon to the present
Legislature. The report of the Commissioners, unani-
mously adopted, has been transmitted to me, to be com-
municated to the Legislature. It is believed that the
commission will be found to have examined the subject
with learning and judgment; and to have indicated satis-
factorily the limits, within which it is practicable and ex-
pedient to collect those rules and principles of the Com-
mon Law, which are in force in Massachusetts, into a
concise and systematic form. In laying the report before
you, I cannot but express the opinion, that should the
Legislature direct the execution of this great work, sub-
stantially on the principles proposed by the Commission-
ers, Massachusetts will be entitled to the credit of lead-
ing the way in a civil reform of the most important char-
acter ;—and of setting an example, which, at no distant
period, will be followed by every community in this
country and Europe, in which the Common Law is ad-
ministered.
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Resolves were passed at the last session, authorizing
the publication of the laws of the old colony of Plymouth,
and the collection and publication of the special acts of
the Commonwealth, passed since February, 1822. The
former work has been executed in a manner, which I
doubt not will receive the approbation of the legislature ;

the latter is in satisfactory progress, and will probably be
completed in the course of a few months.

The papers in the public archives down to the year
1700, and a portion of them to 1720, have, with great
labor and skill, been arranged and bound, in virtue of
authority granted by the last legislature. For the rest of
the period before the Revolution, as the quantity of the
papers is greater, and the value of a portion of them less,
a selection may probably be made of those, which it
would be be expedient to bind in volumes. But I ven-
ture to express a strong hope, that the legislature, on an
examination of the work, will authorize its completion.

Authority having been given, at the last session of the
general court, to deposit in the War department, at Wash-
ington, such of the public papers as might there be use-
fully employed, in substantiating claims for pensions, the
documents deemed to fall within the purview of the
resolve, were delivered, in the course of the summer, to
the commissioner of pensions of the United States, under
proper security for their safe keeping, and return when
called for.

1 had hoped to be able, at this time to announce to
you the completion of the trigonometrical survey of the
state. An estimate was directed to be furnished at the
beginning of the season, of the increased expense of such
additional instruments and assistants, as would be neces-
sary to finish the observations in the field the present
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year. I was satisfied, on receiving the estimate, that a
regard to economy, as well as the faithful performance of
the work, would not warrant an effort to accelerate its
completion, by any extraordinary expenditure of that
kind. Should no wholly unexpected casualty delay the
surveyor, I am satisfied that the operations in the field
may be brought to a close, before another meeting of the
General Court.

In virtue of authority granted at the last session, a
geologist has been appointed, on the part of this State,
to make a geological survey of the public lands in Maine,
the joint property of that State and Massachusetts. In
pursuing this object, the Executive of Massachusetts was
authorized, if deemed to be expedient, to co-operate
with the government of the State of Maine. This co-
operation was invited and readily accorded ; and the ge-
ologist appointed, on behalf of Massachusetts, was sim-
ultaneously, but without concert between the two gov-
ernments, also appointed on behalf of the State of Maine.
The lateness of the period, at which it was in his pow-
er to enter the region of public lands, prevented his
making great progress, the past year. The report of his
proceedings will be laid before the Legislature, as soon
as it can be prepared, and will probably satisfy yon of
the interesting character of the work, and the impor-
tance of pursuing it.

The attention of the Legislature is invited in this con-
nexion, to the expediency of authorizing a revision and
extension of the geological survey of Massachusetts
made a few years ago. I have received a letter from the
gentleman, by whom that survey was executed in a man-
ner highly creditable to himself, which will make the
Legislature acquainted with his views on this subject.

2
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The condition of the fortifications in Boston Harbor
was a matter of deep interest, at the commencement of
the last session. Resolutions were adopted, requesting
our Representatives and Senators to bring the subject to
the consideration of Congress. 1 have great satisfac-
tion in informing you, that ample appropriations were
made for the two works, on which the main reliance is
placed for the defence of the approaches to Boston : viz.
fort Warren, on George’s Island, for the outer harbor, and
fort Independence, on Castle Island, for the inner harbor.
This latter work, coeval with the settlement of the coun-
try, but always of very defective construction, is to be
rebuilt from the foundation, in the most substantial man-
ner. Several years, however, must elapse before these
highly important works are completed, without calculat-
ing on the recurrence of delays which in times past have
arisen from the tardiness, or the entire failure of appro-
priations.

On the t3oth of October, 1835, a resolve was approved,
requesting the Executive to cause to be prepared a suita-
ble representation to Congress, on the subject of a sea-
wall for the preservation of Rainsford island in Boston
harbor. This duty was performed under the direction of
my immediate predecessor in office, and, at the last ses-
sion of Congress, an appropriation of fifteen thousand
dollars was made for this purpose. The engineer, who
was already engaged upon the work, commenced for the
same object by Massachusetts, has been continued in
office under the authority of the United States, and the
sea-wall in progress of erection will be finished as soon
as practicable, at the national expense. As the same
considerations, which led Congress to make the appro-
priation for continuing the work, point to the reasonable-
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ness of defraying the entire expense from the treasury of
the United States, our Senators and Representatives will
be requested to endeavor to obtain a reimbursement of
the sums already advanced by the State.

The Legislature, at their last session, authorized the
continuance of the agency for the Massachusetts claim.
A letter from the Agent, which will be laid before you,
presents a view of the progress made by him in the dis-
charge of his duties. A joint resolution was passed at
the last session of Congress, authorizing the production
of additional evidence to support such portions of the
claim, as had been suspended for deficiency in that res-
pect. The Agent has been instructed to use his best dil-
igence to supply this deficiency, as far as practicable.
A bill was reported in the Senate of the United States,
at the last session, for the allowance of interest on sums
advanced by the States for military services in the war of
1812. The principles of such an allowance have already
been recognized by Congress, and I entertain a strong
hope of the passage of the bill.

An opinion was expressed by the learned counsel en-
gaged to defend the interests of the Commonwealth,
before the Supreme Court of the United States, in the
case pending between Massachusetts and Rhode Island,
that it was highly expedient that other counsel should be
joined with him, in the argument of the cause, at the ap-
proaching term of court. In virtue of the authority con-
ferred by the resolve of the Legislature of 24th March,
1832, the Attorney General of the Commonwealth has
been retained as associate counsel.

The annual visitation of the Massachusetts General
Hospital has been attended, in both its departments, by
the board of visitors created by law ; and the condition
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of this excellent institution lias been found to be highly
satisfactory. The New England Asylum for the Blind
has also been visited by the same board. The success
which has attended the operations of this beneficent es-
tablishment, furnishes the best justification of the liberality
with which it has been patronized by the Commonwealth.
In addition to the ordinary operations of the institution,
improvements of the most interesting character have been
introduced, in the mode of printing books capable of being
read by the touch. The reports of the trustees, treasurer,
and superintendent of the State Lunatic Hospital, at
Worcester, will be submitted to you, and will be found
to contain the most interesting details on the subject of
the establishment. This noble charity is believed to be
in a very prosperous condition, and reflects the highest
credit upon the Commonwealth.

A communication from the superintendent of the Amer-
ican Asylum for the Deaf and Dumb, at Hartford, rela-
tive to the condition of the Commonwealth’s beneficiaries
at that establishment, will be laid before you. lam dis-
posed to think that a moderate allowance for the supply
of clothing, to those whose circumstances require it, might
with propriety be made, especially as it can be done
from the annual appropriation already authorized, and
without extra expense to the State.

The Massachusetts State’s Prison has been visited,
agreeably to law, by the Governor and Council. The
reports of the board of inspectors, of the warden, of the
chaplain, and physician will be submitted to you, and will
fully exhibit the state of the institution. The financial
condition of the establishment is highly prosperous, and
bears ample testimony to the fidelity and skill with which
it is conducted.
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The law authorizes the granting of pardons, on such
conditions, as may be thought proper by the Governor
and Council ; but no mode is provided to enforce the
conditions, on which a person confined in prison may be
released. If it be the opinion of the Legislature, that
conditions ought, in certain cases, to be attached to par-
dons granted to persons confined in the State’s Prison, or
elsewhere, I submit the expediency of providing a legal
mode of ascertaining whether the conditions in any case
have been violated, and of defining the legal consequences
of such violation.

Authority was granted, at the last session of the Gen-
eral Court, for an arrangement with the directors of the
Charlestown Branch Rail-road Company, relative to a
passage across the lands of the Commonwealth, in the
neighborhood of the prison. An agreement has been
concluded with the directors, by the Governor and Coun-
cil, in pursuance of this authority, on conditions believed
to be advantageous to the State, and likely to promote
the convenience of the public establishments at the
prison.

A law was passed, at the last session of the Legisla-
ture, to encourage the manufacture of silk. The bounty
provided has been paid to several applicants. Facts which
have been developed, in the course of the year, appear
to strengthen the hope, expressed at the commencement
of the last session, that this branch of industry is destined
to prove of immense importance to the Commonwealth.
The difficulties in reeling, which were supposed to con-
stitute the great obstacle to the introduction of the man-
ufacture, have been overcome, and machinery for spin-
ning and weaving, of admirable efficiency, has been con-
trived. Specimens of silk fabrics from power looms at
work in Massachusetts, have been exhibited to me, which



Jan.GOVERNOR'S ADDRESS.

Warrant sanguine expectations of entire success in estab-
lishing the manufacture.

The annual report of the Adjutant General on the
state of the Militia, will be laid before you. I also beg
leave to submit a communication from the same officer,
prepared at my request, on the present condition of the
Militia of the Commonwealth. The views presented by
him, on this important subject, appear to me to merit tiie
serious attention of the Legislature. I deem it my duty
to express the opinion, that there is a necessity for a
change in the militia law, in substantial accordance with
the provisions of the bill, reported by the Committee on
the Militia to the last Legislature. Under the present
law, the institution is greatly depressed, and in some re-
spects disorganized. The slight remains of military duty
still required to be performed, by the standing companies,
are felt to be oppressive, because they are manifestly use-
less. lam greatly fearful of the consequences of allow-
ing this institution to sink into disrepute and ruin ; and I
know no page of our history, which teaches us that an
efficient organization of the Militia can be safely dis-
pensed with.

I should leave a much more grateful portion of my duty
undischarged, did I not bear willing testimony to the pa-
triotic zeal and thorough discipline of those portions of
the volunteer force of the Commonwealth, which I have
had an opportunity to see in the field, during the past
season. The spirit evinced by them, both on the part of
officers and men, in the present state of public opinion, is
entitled to the warmest commendation.

Resolves were passed, at the last session of the Gene-
ral Court, relative to the Commonwealth’s interest in the
great question of the north eastern boundary of the Uni-
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ted States. The preamble to these resolves sets forth,
that “great inconveniences and gross abuses have resulted
from so valuable a portion of our territory being left in
the keeping of agents, over whom w’e have no control.”
By the second of the resolves it was declared, as the sense
of the Legislature, that “in case there be a prospect of
further unavoidable delay in the settlement of the contro-
versy, it is essential to the ends of justice, that measures
should be taken by the Executive of the United States,
to obtain a representation of the interests of Massachu-
setts and Maine, in the agency and guardianship of the
land in question.”

I regret to have to state, that the condition of this im-
portant question is not known to be more favorable, than
at the time when the resolves above mentioned were
passed. The negotiation is left, at the last disclosures of
its progress, in a very unsatisfactory state. It will be
seen from the report of the Land Agent, that the abuses,
alluded to by the Legislature last year, continue un-
checked. 1 have other information, which 1 presume to
be correct, that the territory in controversy is the theatre
of wholesale depredations, carried on from the neighbor-
ing British Provinces. Besides other and higher grounds
of complaint against such a state of things, the territory
in dispute is rapidly depreciating in value. I have before
expressed the opinion, formed after the maturest consid-
eration of the subject, that the title of Maine and Massa-
chusetts to the tract of country in controversy is, on any
just grounds, as unquestionable, as, till a few years since,
it was unquestioned. It is for the Legislature to decide
what further representations it may be proper to make to
the general government, on a subject so nearly concerning
the public interest and honor.
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Authority was conferred on the Governor and Council,
by a resolve of the two Houses, at the last session, to

appoint an Agent to take charge of Warren Bridge.
This duty was attended to, and the account of the Agent
appointed in pursuance of the resolve, as well as those
of the Treasurer of Warren Bridge Corporation, for the
past year, has been duly audited and settled, in the man-
ner provided by law.

I have already taken the liberty, in another connexion,
to invite your attention to the subject of the Western
Rail-road. The prospects of this great enterprize are
favorable. It is stated on good authority, that stationa-
ry power will not be required on any portion of the route
to Albany. The work has been commenced on twenty
miles of the road from Worcester to Connecticut river,
comprising the height of ground, and the most difficult
portion of the route, between those two points. The
state of the surveys is such, that the whole road can be
put under contract without delay, and be carried on as
rapidly, as a regard to true economy and the convenience
of the stockholders will permit. The completion of this
great line of communication, in a solid and durable style
of construction, appears to me of paramount importance
to the prosperity of the Commonwealth. It will deserve,
in every stage of its progress, that favor, on the part of
the people and government of the State, which has so
happily been extended to it from the outset.

Should it appear from the returns of the votes on the
proposed amendment of the Constitution, that it has been
adopted, the action of the Legislature will be required
to carry it into effect. The great importance of this
subject, will recommend it to your early attention.
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The abstract of the returns of the schools throughout
the Commonwealth, prepared with great judgment and
care, by the Secretary of State, has been already sub-
mitted to you. I am persuaded that this document
will be regarded with great interest by the Legisla-
ture. The fact that a sum of money, exceeding the
whole public expenditure of the Commonwealth, is raised
by taxation and voluntary contribution, for the support of
schools, must be deemed, in the highest degree, honorable
to our citizens.

While nothing can be farther from my purpose, than to

disparage the common schools as they are, and while a

deep sense of personal obligation to them will ever be
cherished by me, it must yet be candidly admitted, that
they are susceptible of great improvements. The school
houses might, in many cases, be rendered more commo-

dious. Provision ought to be made for affording the ad-
vantages of education, throughout the whole year, to all
of a proper age to receive it. Teachers well qualified to

give elementary instruction in all the branches of useful
knowledge, should be employed ; and small school libra-
ries, maps, globes, and requisite scientific apparatus should
be furnished. I submit to the Legislature, whether the
creation o! a board of commissioners of schools, to serve

without salary, with authority to appoint a secretary, on
a reasonable compensation, to be paid from the school
fund, would not be of great utility. Should the Legisla-
ture take advantage of the ample means now thrown into
their hands, greatly to increase the efficiency of the
school fund, 1 cannot but think that they would entitle
themselves to the gratitude of the whole People. The
wealth of Massachusetts always has been, and always

3
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will be, the mind of her children ; and good schools are
a treasure, a thousand fold more precious, than all the
gold and silver of Mexico and Peru.

Whether any extraordinary addition be made to the
school fund, or it be left to its accumulation as already
provided for, 1 beg leave respectfully to suggest the ex-
pediency of reconsidering the provisions of law which
govern its distribution. Unquestioned experience else-
where has taught, that the principle of distribution estab-
lished by the revised statutes, goes far to render a school
fund useless. On the contrary, where it is apportioned
in the ratio of the sums raised by taxation for the support
of schools, (which is the principle adopted by the great
and liberal State of New York,) the fund becomes at
once the stimulus and the reward of the efforts of the
People.

The annual report of the Treasurer on the state of the
finances, which has been laid before you, exhibits them
in their usual prosperous condition. The amount of
money borrowed to defray current expenses, in anticipa-
tion of the revenue, is not greater than usual, at this
period of the year, allowance being made for the sum of
one hundred thousand dollars, borrowed on account of the
Commonwealth’s subscription to the Western Rail-road,
a subject to which the attention of the Legislature has
already been respectfully invited.

The abstract of the annual returns of the Banks,
which has been submitted to you, discloses in detail the
condition of those institutions. The amount of specie
on hand, compared with the immediate liabilities of the
banks, is, in the aggregate, somewhat larger than at the
period of the annual return for 1835. The financial
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pressure, which has pervaded the country, has been se-
verely felt in Massachusetts; but it has been sustained
with a fortitude and steadiness, that prove the solid
foundations on which the business of the community
rests. Let us hope that the causes of the distress will
prove temporary,—that commerce will, at no distant pe-
riod, flow freely in its accustomed channels,—and the
great circulations of the country return to a healthy state.

Such is the condition of public affairs, as far as it is my
duty to submit it to the Legislature. It exhibits to our
contemplation a degree of public prosperity, if not perfect,
at least rarely equalled. It is the picture, hastily sketch-
ed, of a part of the public establishments of a common-
wealth, happy within itself, in all the functions of self-
government, and strong in the strength of a powerful
confederacy ; happy in the cherished memory of worthy
ancestors, in a singular approach to'equality of fortune
in the great .body of the people, and in the great elemen-
tal liberties of speech and the press ; happy in the admin-
istration of equal justice, in numberless institutions for
education, charity, and moral and religious culture ; and
in the constant presence and kindly exercise of that spirit
of Christian benevolence, which after exhausting all the
common offices of social duty, has carried hope to the
convict’s cell, taught the blind to see, the deaf to hear,
and restored the light of reason to the bewildered mind.

These are the blessings, which the government of
Massachusetts, by an action felt only in its benefits, se-
cures to the People. They constitute a heritage, which
we are bound, by the most sacred obligation to transmit
to our posterity; and a debt of gratitude to Heaven,
which can never be duly paid.
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Permit me, fellow citizens of the Senate and House of
Representatives, in taking leave of you at this time, to
tender my respectful co-operation in every measure you
may adopt, in the discharge of the duty we owe to our

joint constituents.

EDWARD EVERETT.

Council Chamber, 12th January, 1837.


