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folk who has charge of the equity business, shall be live superior court,

thousand dollars a year, to be so allowed from the first suffoii,*'equity

day of January in the year nineteen hundred and five, established.

four thousand five himdred dollars of which shall be paid

by the county of Suffolk, and five hundred dollars by the

Commonw^ealth for services performed in respect to ac-

tions from other counties heard in Suffolk county.

Section 2. This act shall take effect upon its accept-
^l'^^

^^ *'^'^''

ance by the board of aldermen of the city of Boston
acting as the county commissioners of the county of Suf-

folk. Approved May 8, 1905.

An Act to provide eor suppressing the gypsy and brown ni^^... ^qi
TAIL moths. ^

'

Be it enacted, etc., as follows:

Section 1. For the purposes of this act the pupa:', Gypsy aud

nests, eggs and caterpillars of the gypsy and brown tail moths /o bo

moths and said moths are hereby declared public nui- smn^ressed,

sances, and their suppression is authorized and required

;

but no owner or occupant of an estate infested by such

nuisance shall by reason thereof be liable to an action,

civil or criminal, except to the extent and in the manner
and form herein set forth.

Section 2. The governor, by and with the consent of Supertntend-

1 -iin •
^

. T ^ ent, appoint-
tlie council, shall appoint a superintendent lor suppress- ment, salary,

ing the gypsy and brown tail moths and shall determine

his salary. The governor may, with the consent of the

council, remove said superintendent at any time for such

cause as he shall deem sufficient. In case of the death,

removal or resignation of the superintendent the governor

shall forthwith appoint a successor. On or before the Annual reiun-t.

third Wednesday in January in each year the superin-

tendent shall make a report of his proceedings to the gen-

eral court, which shall be a public document and shall

be printed. Said report shall separate so far as is practi-

cable the expenditures on work against the gypsy moth
from those on work against tlie brown tail moth in each

city and town.

Section 3. The said superintendent shall act for the Po\yersaud

Commonwealth in suppressing said moths as public nui- "*^^^'

sances, in accordance wnth the provisions of this act. Tor
this purpose he shall establisli an office and keep a record

of his doings and of his receipts and exiienditures, and
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may make rules and regulations. He may employ such

clerks, assistants and agents, including expert advisers

and inspectors, as he may deem necessary and as shall

be ai^proved by the governor. He may make contracts

on behalf of the Commonwealth ; may act in co-operation

with any person, persons, corporation or corporations, in-

cluding other states, the United States or foreign govern-

ments ; may conduct investigations and accumulate and
distribute information concerning said moths ; may de-

vise, use and require all other lawful means of suppress-

ing or preventing said moths ; may lease real estate Avhen

he deems it necessary, and, with the approval of the board

in charge, may use any real or personal property of the

Commonwealth ; may at all times enter upon the land of

the Commonwealth or of a municipality, corporation, or

other owner or owners, and may use all reasonable means
in carrying out the purposes of this act; and, in the under-

takings aforesaid, may, in accordance with the provisions

of this act, expend the funds appropriated or donated

therefor; but no expenditure shall be made or liability

incurred in excess of such approj^riations and donations.

Section 4. Cities and towns by such public officer or

board as they shall designate or appoint, shall, under the

advice and general direction of said superintendent, de-

stroy the eggs, pupa3 and nests of the gypsy and brown
tail moths within their limits, except in parks and other

property under the control of the Commonwealth, and
except in private proj^erty, save as otherwise provided

herein. When any city or town shall have expended
within its limits city or town funds to an amount in

excess of five thousand dollars in any one calendar year,

in suppressing gypsy or brown tail moths, the Common-
wealth shall reimlnirse such city or town to the extent

of fifty jDer cent of such excess above said five thousand
dollars.

Cities or towns, where one twenty-fifth of one per cent

of the assessed valuation of real and personal property
is less than five thousand dollars, and where the assessed

valuation of real and personal proj)erty is greater than
six million dollars, shall be reimbursed by the Common-
wealth to the extent of eighty per cent of the amount
expended by such cities or towns of city or town funds
in suppressing the gypsy and brown tail moths in any
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one calendar year, in excess of said one twenty-fifth of

one per cent.

In the case of towns where the assessed vahiation of common-
• 1 1

• MT 1 n wealth to make
real and personal property is less than six million dollars, expenditurea

after they have expended in any one calendar year town limits ofxix \ ij-j-j. £j?4-i, X certain towns.
funds to an amount equal to one twenty-tilth oi one per

cent of their assessed valuation of real and personal prop-

erty, the Commonwealth shall expend within the limits

of such towns, for the purpose of suppressing the gypsy
and brown tail moths, such an amount in addition as

the superintendent with the advice and consent of the

governor shall recommend. Disbursements made by said ^^^g^^^"

last named to\vns in excess of said one twenty-fifth of one

per cent shall be reimbursed by the Commonwealth every

sixty days ; but in the case of all others the Common-
wealth shall reimburse cities and towns annually accord-

ing to the provisions of this act.

^o city or town shall be entitled to any reimbursement cities and

from the Commonwealth until it has submitted to the au- mit to auditor

ditor of the Commonwealth itemized accounts and vouch- mouweaith

ers showing the definite amount expended by it for the amounts of

purpose of this act ; nor shall any money be paid out of |^penditureB,

the treasury of the Commonwealth to cities or towns, pur-

suant to the provisions of this act, until said vouchers and
accounts have been approved by the auditor of the Com-
monwealth.

For the purposes of this section the years nineteen hun- The years i905

dred and five and nineteen hundred and seven shall be considered
'^

considered half years, and the valuation for the year nine- ^'^^ years, etc.

teen hundred and four shall be taken as a basis.

Section 5. When, in the opinion of the superintend-
fo^r^gr*^"**^'^*

ent, any city or town is not expending a sufiicient amount expenditures,, , by cities And
for the abatement of said nuisance, then the superintend- towns in cer-

ent shall, with the advice and consent of the governor,

order such city or to^vn to expend such an amount as

the superintendent shall deem necessary: provided, that Proviso,

no city or town where the assessed valuation of real and
personal property exceeds six million dollars shall be re-

quired to expend during any one full year more than one
fifteenth of one per cent of such valuation, and that no
town where the assessed valuation of real and personal

property is less than six million dollars shall be required

to expend during any one full year more than one twenty-



304 Acts, 1905.— Chap. 381.

Penalty.

Owners of
infested land
to be notilied,

etc.

Destruction of
nests, etc.,

may be
required only
on part of
premises in
certain cases,
etc.

City or town
may destroy
nests, etc., and
assess upon
lands amount
expended in
certain cases,
etc.

fifth of one per cent of such valuation. For the purposes

of tliis section the valuation of the year nineteen hundred
and four shall he used.

Any city or town failing to comply with the directions

of the said superintendent in the performance of said

work within the date specified by him shall pay a fine of

one hundred dollars a day for failure so to do ; said fine

to be collected by information brought by the attorney-

general in the supreme judicial court for Suffolk county.

Section 6. The mayor of every city and the select-

men of every town shall, on or before the first day of

l^ovember in each year, and at such other times as he or

they shall see fit, or as the state superintendent may order,

cause a notice to be sent to the owner or owners, so far

as can be ascertained, of every parcel of land therein

which is infested with said moths; or, if such notification

appears to be impracticable, then by posting such notice

on said parcels of land, requiring that the eggs, pupse

and nests of said moths shall be destroyed within a time

specified in the notice.

A\Tien, in the opinion of the mayor or selectmen, the

cost of destroying such eggs, pupae and nests on lands

contiguous and held under one OAvnership in a city or town
shall exceed one half of one per cent of the assessed value

of said lands, then a part of said premises on which said

eggs, pupse or nests shall be destroyed may be designated

in such notice, and such requirement shall not apply to

the remainder of said premises. The mayor or select-

men may designate the manner in which such work shall

be done, but all work done under this section shall be

subject to the approval of the state superintendent.

If the owner or owners shall fail to destroy such eggs,

pupje or nests in accordance with the requirements of the

said notice, then the city or town, acting by the public

officer or board of such city or town designated or ap-

pointed as aforesaid, shall, subject to the approval of the

said superintendent, destroy the same, and the amount
actually expended thereon, not exceeding one half of one

per cent of the assessed valuation of said lands, as here-

tofore specified in this section, shall be assessed upon the

said lands ; and such an amount in addition as shall be

required shall be apportioned between the city or town
and the Commonwealth in accordance with the provisions

of section four of this act. The amounts to be assessed
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upon private estates as herein provided shall be assessed To be alienin 1 1 n 1 T -1 • 1
upon estates,

and collected, and shall be a lien on said estates, m the etc.

same manner and with the same effect as is provided in

the case of assessments for street watering.

Section 7. If, in the opinion of the assessors of a Assessment of
., , iij.1'1 •!! J? betterments.

City or toA\ai, any land therein has received, by reason oi

the abatement of said nuisances thereon by said super-

intendent or by said city or town, a special benefit be-

yond the general advantage to all land in the city or

town, then the said assessors shall determine the value

of such special benefit and shall assess the amount thereof

upon said land: 'provided, that no such assessment on Provisos,

lands contiguous and held under one ownership shall ex-

ceed one half of one per cent of the assessed valuation of

said lands; and provided, that the owner or owners shall

have deducted from such assessment the amount paid and
expended by them during the twelve months last preced-

ing the date of such assessment toward abating the said

nuisances on said lands, if, in the opinion of the assessors,

such amount has been expended in good faith. Such as- To be a lien

sessment shall be a lien upon the land for three years from
the first day of January next after the assessment has

been made, and shall be collected under a warrant of

the assessors to the collector of taxes of such city or town,

in the manner and upon the terms and conditions and in

the exercise of the powers and duties, so far as they may
be applicable, prescribed by chapter thirteen of the Re-

vised Laws relative to the collection of taxes.

Eeal estate sold hereunder may be redeemed within the Refiemption of

time, in the manner, and under the provisions of law, so
^^'^

far as they may be applicable, set forth in chapter thir-

teen of the Revised Laws for the redemption of land sold

for taxes.

A person aggrieved by such assessment may appeal to Persons

the superior court for the county in which the land lies, by afpeaTto ti"e"^

entering a complaint in said court within thirty days after etc!*^"""^

cown,

he has had actual notice of the assessment, which com-

plaint shall be determined as other causes by the court

without a jury. The complaint shall be heard at the first

sitting of said court for trials without a jury after its

entry ; but the court may allow further time, or may ad-

vance the case for speedy trial, or may appoint an auditor

as in other cases. The court may revise the assessment,

may allow the recovery back of an amount wrongfully
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assessed which has been paid, may set aside, in a suit

begun within three years from the date thereof, a col-

lector's sale made under an erroneous assessment, may
award costs to either party and may render such judg-

ment as justice and equity require.

If, in the opinion of the assessors, the owner of an

estate upon which an assessment as aforesaid has been

made is, by reason of age, infirmity or poverty unable to

-paj the assessment, they may upon application abate the

same. Every city or town in rendering an account to

the state auditor as provided for in section four of this

act shall deduct from such amount as it has expended in

excess of one twenty-fifth of one per cent or of fi^'e thou-

sand dollars as provided in said section, the total amount
it has received for work performed under section six of

this act during the term covered by the account: provided,

such work was performed under such conditions as re-

quire reimbursement in whole or in part by the state.

Section 8. To meet the expenses incurred under au-

thority of this act, there shall be allowed and paid out of

the treasury of the Commonwealth, during the period up
to and including May first, nineteen hundred and seven,

the sum of three hundred thousand dollars. Of this

amount seventy-five thousand dollars may be expended

during the calendar year nineteen hundred and five ; one

hundred and fifty thousand dollars, and any unexpended
balance of the previous year, may be expended during

the calendar year nineteen hundred and six ; and seventy-

five thousand dollars, and any unexpended balance of the

previous years, may be expended during the calendar

year nineteen hundred and seven, up to and including

May first.

SECTiOiSr 9. An additional sum of ten thousand dollars

in each of the years nineteen hundred and five, nineteen

hundred and six and nineteen hundred and seven may,
in the discretion of the state superintendent, be expended

by him for experimenting with parasites or natural ene-

mies for destroying said moths, and any unexpended bal-

ance of any year may be expended in the subsequent

years.

Section 10. Chapter tAvo hundred and ten of the acts

of the year eighteen hundred and ninety-one and sections

one and two of chapter five hundred and forty-four of the

acts of the year eighteen hundred and ninety-eight and
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section two of chapter fifty-seven of the acts of the year

nineteen hundred and two, are hereby repealed.

Section 11. A person who wilfully resists or obstructs Penalty for

the superintendent or an official of a city or town, or a eu^^/suijerfn-

servant or agent duly employed, while lawfully engaged in ° ^^^' ^^'

the execution of the purposes of this act, shall forfeit a

sum not exceeding twenty-five dollars for each offence.

Section 12. Valuations of real and personal property valuations of

of the year nineteen hundred and four shall govern the
o govern,

provisions of this act.

Section 13. This act shall take effect upon its passage.

Approved May S, 1905.

An Act to incoepokate the federal street cemetery (7/i«;>.382
association.

Be it enacted, etc., as follows:

Section 1. George Pierce, William A. Ames, Fred- cemetery''^'^^*

erick E. Pierce, Martin J. Sauter, Frank II. Keed, Wil-
i^fo'^'jj^'^'a^JJti

liam A. Forbes, Keuben F. Churchill, John D. Pierce

and Charles B. Jackson, their associates and successors,

are hereby made a corporation by the name of Federal

Street Cemetery Association, for the purpose of acquir-

ing, holding, improving and enlarging, for a place of

burial of the dead, the grounds now owned and occupied

by the Greenfield Village Cemetery Company, so-called,

or by the proprietors thereof, situated on Federal street

in the village and town of Greenfield ; and said corpora-

tion shall have all the powers and privileges and be sub-

ject to all the duties, restrictions and liabilities set forth

in all general laws now or hereafter in force relating to

such corporations, except as herein otherwise provided.

Section 2. The trustees of the said Greenfield Village Trustees of

Cemetery Company are authorized to convey to the cor- vifiageVenic-

poration hereby created all the right, title and interest of may conyey"to

said company, and of the proprietors thereof, in the ceSai^rlght,

grounds now held by said company, and all moneys be- tit^^, etc.

longing to or held by them or by any officers of said

company in trust for the use and benefit of said company
or for the care of any lots in said cemetery, and all prop-

erty or rights appertaining to said cemetery: provided, I'roviso.

that a majority of the members of said comi)any present

and voting at a meeting called for such purpose shall vote

so to do.


