
SENATE No. 42

MEMORIAL

FOR A

REPEAL OF THE LICENSE LAW.





To the Honorable the Senate , and House of Representa-
tives of Massachusetts, in General Court assembled:

The undersigned, citizens of Massachusetts, ask leave
to call the attention of jour honorable body to the laws
now existing in this Commonwealth, licensing the sale ot
intoxicating liquors, for drink, to the injury, as your me-
morialists conceive, of the individual, —both buyer and
seller,—and to the serious detriment of the best interests
of the state.

It is not the purpose of your memorialists to call into
question the patriotism of those men by whom, in former
days, those laws were first made, or of those by whom
they have since been modified. In their day, they,
doubtless, acted according to their light. We wish that
they who shall come after us may be able to bear witness
for us that we have acted according to ours.

We do not propose to exhibit to your body a picture of
drunkenness, in any of its degrees, or of its effects upon
the miserable victim, or upon the, often, more miserable
ones who are bound to him by the ties of the family, or
of society. Your own eyes, when directed to the subject
of human misery, in this community, to its objects and its
sources, will be struck by more appalling scenes than any
that we could paint;—nor when you see and consider
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them, will you ask us for evidence that, with compara-
tively few exceptions, that misery flows, directly or by
necessary consequence, from intoxicating drinks. These
the laws of our Commonwealth allow to be sold for the
express purpose of being drunk; and this, too, now that
we know, as our fathers did not, that they are always
poisonous to the human system ; and that, in just the de-
gree in which they are drunk, they are destructive to the
bodily and mental energies, the moral character, the high-
est interests of every one who drinks them. Can it, then,
be for the best interest of' the community that they should
be drunk ? Can it consist with the character of a highly
moral community, that they should be sold by permission
and under the protection of its laws? That a priesthood
should be ordained for the very purpose of pouring this
poison into the veins of the body politic—a priesthood,
whose only office, so far as it is recognized by tbe laws,
is exclusively a work of destruction, without one healing
tendency, one salutary influence—a priesthood, who, if
not engaged in this work,—not laboring “for the public
good” in this ivay,—are faithless to the ministry to which
they are elected and annointed by the law!

We respectfully ask—ls it right to license man thus
to mar the image of God in his brother man ? right —to

give him authority thus “to sell insanity,” and deal out
sure destruction ? If it is right, why should any man be
forbidden to do it ? If not right, why should any be
permitted? Why forbid all, but “ men of sober life and
conversation” to do this, if it is right? Why allow men

of sober life and conversation to do it, if it is wrong ?

Will the poison be less active, or less fatal, if it is dealt
out with a steady hand ? Will the buyer be the less a
drunken, because the seller is a sober man? May this
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pollution be poured out upon society only by clean hands P
Or, is it the presumption of the law that, in such hands,
it will do no harm ?—that a man “of good moral char-
acter” will sell, not to drunkards, but to sober men like
himself! Is it, then, more “for the public good” that
the sober men of the Commonwealth should be made
drunkards, than that they who are already drunkards,
should remain such ? Can that which always works
private evil, conduce to public good ? Can that which is
bad for all the parts, be good for the whole P Can evil
be converted into good by multiplication ? Can wrong
be legislated into right ?

Under the laws of this Commonwealth, the body of the
citizen—unless, indeed, he be poor and in debt—is jeal-
ously protected, Not a hair of his head can, with impu-
nity, be harmed. The law lifts up its trumpet voice
against personal injury, so long as it is merely physical.
But, when the physical evil becomes linked in with mor-
al,—when the destroyer takes hold of soul and body
together, to drag them into the pit,—then, the arrows of
the law are returned into their quiver—its thunders are
laid aside; and its shield is spread over the pit into which
they both go down !

It may be too much to expect, from human laws, that
they protect the morals of society from corruption, and
even from temptation. But is it too much to ask that
they will not throw open the doors of temptation, and
hold them open, that the “ simple ones” may go down
through them into the chambers of death p—ls it too
much to ask that the sale of intoxicating drink may be
prohibited by penal laws?—lt is said, we are aware, that
this will be an infringement of the citizen’s rights. We
answer, —then are those rights already infringed. All,
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but a few, are already forbidden, by penal statute, to re-
tail ardent spirits. Is it a greater infringement of rights,
or a bolder stretch of power, to restrain the few, of “good
moral character,” that it is, to restrain the many of an
opposite description ?

Again,—may not our neighbors—our children—be pro-
tected by penal statute, from “ practices against their
health” and life, as well as the lower orders of creation ?

By penal statute, we protect our fish from poison,—why
not our men ? By penal statute—by a thousand dollars
fine, and a year’s imprisonment in the county jail,—we
punish the man who shall “ expose any poisonous sub-
stance with the intent that the same should be taken and
swallowed by a neighbor’s cattle.” Why not, then, if
“ with the intent that it be taken and swallowed” by the
neighbor himself?—So that sickness, delirium, death en-
sue, wdiat matters it by what name the draught be called?
To the sufferer, or to society, is the injury the less, be-
cause the delirium is longer continued, and the death-pains
more protracted? If I be willingly accessory to my
brother’s death, by a pistol or cord, the law holds me
guilty;—but guiltless if I mix his death-drink in a cup.
The halter is my reward if I bring him his death in a
bowl of hemlock ;—if, in a glass of spirits, I am rewarded
with his purse. Yet, who would not rather die—who
would not rather see his child die, by hemlock than by
rum ? 'Fhe law raises me to a gallows if 1 set fire to my
neighbor’s house, though not a soul perish in the flames.
But 1 may throw a torch into his household—I may lead
his children through a fire more consuming than Moloch’s,
I may make his whole family a burnt offering upon the
altar of Mammon, and the same lawr holds its shield be-
tween me and harm. It has installed me in my office,
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and it comes in, to protect alike the priest, “ the altar,
and the god.”—For the victims it has no sympathies.
For them it provides neither ransom nor avenger.

But there is an avenger. While these sacrifices are

smoking on their thousand altars, through the length and
breadth of our land, the Ruler of the nations is bringing
upon us the penalties of his laws, in the consequences of
breaking them. Even now, He who renders to every
land, as to every man, according to its works, is showing
us that he is as strict to visit with suffering those who
violate his organic and moral laws, as he is ready to ac-
cumulate good upon those who observe them. The fields
of our great country, which he has charged with the ele-
ments of plenty,—which are, every year, waiting to be
bountiful,—which He waters “ that they may bud and
bring forth, and give seed to the sower and bread to the
eater,” are becoming like the field of the slothful man of
old. They are “ overgrown with thorns; —nettles are
covering the face thereof;—and the stone walls thereof
are broken down.” The hand and the mind of the culti-
vator are struck with the palsy of intemperance. A great
portion of the bread corn which the land—grateful for
even niggardly culture—pours into the husbandman’s bo-
som, is snatched from his children’s mouths for the crav-
ing maw of the distillery ;—and when that, which God
gave as the supporter of life, has been converted into its
destroyer, the vessels that waft the destruction to the na-
tions on the Baltic, the Mediterranean, and the Black
sea, bring back from those nations, and at their own
price, the very bread of which we have first robbed our-
selves, in order that we may ruin them.

Nor does the temperate and industrious citizen, who
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sees the execution of these laws of a righteous God, es-
cape his full share of their penalties:—for, while his heart
is made to bleed at the sight of the sufferings which the
demon Intemperance is scattering broad-cast around him;
—while he feels himself discouraged and humbled that
while his own hand and voice are lifted up against the
destroyer, they are lifted up in vain, for that the destroy-
er is still upheld by the laws ;—his purse is made to bleed
asfreely as his heart, in the form of “poor-rates,” and aug-
mented prices :—he must feed a drunken neighbor’s fam-
ily, and, at the same time, pay double price for the bread
that feeds his own.

Four memorialists feel that, on this subject, it is not
more their right than it is their duty to remonstrate.
Would those who throw this stumbling-block in their
brothers’ way, take care of such as fall over it—or could
the curse of drunkenness he confined to its own ranks,
and the dead he made to bury their dead,—the evil might
be borne ; —though borne, even then, with a profound
sorrow, with a divine pity, for those who had fallen under
the curse. Even then, philanthropy, which is hut another
name for the Christian spirit, would prompt us to inter-
cede for our suffering brethren, and to plead with those
who legislate for the common weal, entreating them to

interpose all the barriers in their power to keep back the
waves of this destruction. But, so it is not:—so it can-
not he. In the body politic, “if one member suffer, all
the members suffer with it.” If the laws ol a Christian
state will open these seminaries of poverty, vice, and sor-
row, the same laws must open, near them, to receive their
graduates, alms-houses, criminal courts, penitentiaries,
prisons, and sepulchres. And, while these are fitting up,
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and filling up, the earnings of the industrious, the savings
of the prudent, must be taken from their pockets, by the
hand of the same laws, to guard and support them.

Is it necessary “for the public good ” that these fathom-
less fountains of sin and misery should be everlastingly
kept open ?—that the few should fatten by feeding on the
many ?—that the whole head of the state should be kept
sick in the paralysis of its industry,—its whole heart faint
in the corruption of its morals,—that the whole body
should grow leprous, though it yet may live ?—ls the life
which would be left in the body of this Commonwealth,
after intoxicating drinks shall have done their work upon
it in taking away its strength and soul, such a life as God
breathed into it at its birth, and designed for it at its ma-
turity ? We cannot but think that the Sovereign of all
States; designed for this a nobler life than Intemperance,
aided by law, will leave it—a higher destiny than such a
destroyer, with such support, will ever allow it to fulfil.

Your memorialists are aware—we use the words of the
chief magistrate of a sister state—that “the cause of tem-
perance, and that philanthropic movement which has al-
ready done so much to check the ravages of the fell de-
stroyer of individual health and happiness, and that pro-
lific source of crime and misery, intemperance, depend
mainly, for their ultimate and perfect success, upon moral
causes; but, they may, yet, receive aid and support from
legal enactments.” Your memorialists believe, that such
enactments would now be regarded with favor by the
great mass of this community ; and, even if they are not
in all cases, enforced, that they would, yet, do much to
check the evil which all good men deplore. Your memo-
rialists, therefore, pray that all laws, authorizing the sale
of intoxicating drinks, within this Commonwealth, may
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be repealed ; and that such sale may be made penal with
such exceptions, and under such conditions as to your
honorable body may seem good. And your petitioners
shall ever pray, &c.

John Pierce, Brookline.
Harvey Newcomb, Boston.
Martin Moore, Cohasset.
Daniel C. Bayley, Amesbury.
Daniel M. Lord, Boston.
David A. Peabody, Worcester.
Eleazer Porter, do.
Benjamin Mudge, Lynn.
John M. Austin, Danvers.
James L. L. F. Warren, Brighton
Geo. Cummings, Cambridgeport.
William Hyde, Ware.
John Wilder, Concord.
Tyler Batcheller, North Brookfield
John S. Sleeper, Charlestown.
Samuel Hoar, Concord.
Nathan Crosby, Newburyport.
W. H. Newell, East Boston.
E. P. Mackintire, Charlestown.
Lewis G. Pray, Boston.
Hollis Tidd, New Braintree.
Geo. M. Rice, Worcester.
W. A. Hawley, Northampton.
Jesse Putnam, Danvers.
Jona. Perry, do.
John W. Graves, Lowell.
Luther Haven, Leicester.
Wyman Richardson, Woburn.
Nathan Whitman, East Bridgewater
Joel S. Bacon, Lynn.

Edward Mansfield, Barnstable.
George H. Smith, Salem.
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Arthur W. Crocker, Barnstable.
Joshua Reed, Jr., East Bridgewater.
John Robinson, Brookline.
Jonathan Cary, North Brookfield.
Joseph EL Ward, do.
Geo. Russell, Kingston.
Samuel D. Hayden, Braintree.
Luther Morse, Roxbury.
Janies F. McEwen, Topsfield.
R. A. Merriarn, do.
Rich. Phillips, Jun. do.
Isaac Alden, East Bridgewater.
Oliver Porter, Lynn.
Peter Fay, Southborough.
Salem Town, Charlton.
Jonathan Crane, Jr., Attleborough.
Oliver Felt, Wrentham.
John W. Proctor, Danvers.
Joseph W. Faullcner, Andover.
Elenry M. Chamberlain, Cambridgeport.
L. C. Flanders, New Rowley.
Joseph Tapley, Lowell.
Charles Nye, Sandwich.
Mark Doolittle, Belchertown.
David H. Smith, Paxton.
Nath’l A. Rhoads, Dedham.
W. B. Banister, Newburyport, Essex county.
Sam’l A. Dean, Taunton.
Walter Sibley, Spencer, Worcester county.
Josiah Little, Newbury, Essex county.
Stephen Bailey, West Roxbury.
Jona. F. Locke, Charlestown.
Sam’l Watson, Leicester.
Thomas Snell, Ware.
Russel Freeman, Sandwich.
Hiram A. Morse, Holliston, Middlesex.
Jona. C. Briggs, Nantucket.
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Thomas M. Vinson, Boston, co. of Suffolk.
Josiah Hayward, Salem.
Daniel Tufts, Jr., Charlestown.
Win. Davidson, Lowell.
John Hobert, Braintree.
E. G. Robinson, Dedham.
James Freeman, Fairhaven.
Jno. Owen, Cambridge.
Edmund Allen, Fairhaven.
James Brown, Woburn.
Albert Barrows, Weston.
William D. Josslin, Danvers, Essex county.
John B. Peirce, do.
Ichabod Morton, Plymouth.
David R. Griggs, Brookline.
Charles M. Richardson, Salem.
James D. Farnsworth, Paxton.
David Boutelle, Fitchburg.
R. G. Fairbanks, Charlton.
Salmon Goddard, Royalston.
Henry L. Deane, Brookfield.
Tho’s Whittemore, Cambridge.
Sylvanus Cobb, Malden.
P. S. Brown, Fall River.
John S. Johnston, South Boston.
Josiah Adams, Neyv Rowley, Mass.
S. Streeter, Boston.
Royal Bosworth, Ware.
Joseph Hartwell, do.
Anson Robbins, Scituate.
Nelson H. Tilden, South Boston.
Lucius R. Paige, Cambridge.
Tho’s Giles, Gloucester, S. Bay.
C. D. Strong, Boston.
William Jackson, Newton.
Edwd. Humphries, Roxbury.
Samuel S. Mallery, Boston.
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Daniel R. Sheafe, Boston.
Joseph D. Sargent, Leicester.
Franklin Poole, South Reading.
Thomas Hallett, Wheeler Court, Boston.
Urbon Rice, East Weymouth.
Anthony Mowry, Oxford.
Samuel B. Siraonds, Lowell.
Benjamin Chenery, South Dedham.
Timothy Baker, West Dedham.
Wrn. H. Lovett, Beverly.
George Gay, Medford.
John Taylor, do.
Jotham Stetson, do.
Otis Withington, Brookline.
Samuel H. Robinson, do.
James Greenwood, Brighton.
Edward Rice, Wayland.
Wra. C. Grout, do.
Moses Sawyer, Saugus.
Thomas Griggs, Brookline.
John Heath, Roxbury.
Tattusus Horton, Boston, county of Suffolk.
Josiah Newhall, Lynn.
Robt. E. Ruthven, Boston.
Asa Waterman, Marshfield.
Horatio Alger, Chelsea.
Uriah Ritchie, Jr., South Boston.
William Morse, Marlborough.
Eliphalet Rhodes, Walpole.
Israel Stone, Jr., Auburn.
Charles France, Roxbury.
John E. Fuller, Boston.
Nathan Paine, Wellfleet.
John I. Baker, Beverly.
Charles O. Kimball, Charlestown.
Benjamin Porter, Marblehead.
Charles Whipple, Newburyport.
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John P. Tarbell, Pepperell.
Ezra Tebbets, Lynn.
E. L. Magoon, Newton.
Solomon Freeman, Brewster.
Joseph Valentine, 2d, Hopkinton.
Elbridge Gleason, New Braintree.
Jonathan Crane, Springfield.
Oliver Crocker, New Bedford.
Benjamin Greenleaf, Bradford.
William Damrell, Boston.
Geo. W. Wheeler, Worcester.
Joseph Kingsbury, Amesbury.
Samuel Dike, Beverly.
Asahel Huntington, Salem.
James Adams, Charlestown.
John Safford, Beverly.
Larkin Woodbury, Manchester.
Elijah Fitch, Hopkinton.
Timothy Hancock, Wrenthara.
Stephen Nourse, Beverly.
Alden Hatheway, Jr., Freetown.
John Tappan, Boston.
Gardner B. Perry, Bradford.


