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shall not be considered in making up valuations for any
taxes, whether state, county, metropolitan or other taxes.

Section 9. This act shall take effect upon its passage.

Approved May 11, 1905.
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Chap.394: An Act to provide for the establishment of a water
SUPPLY system by THE TOWN OF TISBURY.

Be it enacted, etc., as folloirs:

Section 1. The town of Tisbury may establish and
maintain a public water supply system, for the extinguish-

ment of fires and for domestic, manufacturing, mercantile

and other purposes ; may establish fountains, standpipes

and hydrants and relocate or discontinue the same ; and
may dispose of and regulate the use and disposition of the

w^ater, and fix and collect the prices or rates to be paid

therefor.

Section 2. The town, for the purposes aforesaid, may
take by purchase or otherwise, and may hold, convey and
distribute, the w^aters of any springs, streams, natural

ponds or driven, artesian or other wells watliin the limits

of the town, and all lands, water rights, rights of way or

easements necessary for taking, holding, storing, protect-

ing, purifying and preserving such water and for con-

veying the same to any part of the town : provided, that

no source of water supply shall be taken without the ap-

proval in writing of the state board of health ; may erect

on the lands so taken or held proper dams, reservoirs,

buildings, fixtures or other structures ; may make excava-

tions, procure and operate machinery, and provide such

other means and appliances and do such other acts as may
be necessary for the establishment, maintenance and op-

eration of a complete and effective Avater supply system.

The town may construct and lay condi.iits, pipes and other

works, in, under or over any lands, Avater courses, rail-

roads, raihvays or public or priA^ate Avays, and along any
ways, in such manner as not unnecessarily to obstruct the

same; and for the purpose of constructing, maintaining

and repairing such conduits, pipes or other Avorks, and
for any other purposes of this act, the toAvn may dig up
any such lands, and may enter upon and dig up any such

Avays, in such manner as to cause the least hindrance to

Title to lands, puljlic traA^cl tlicreon. The title to all lands or Avaters

tow'n%tc.^*
'" taken or purchased under the provisions of this act shall
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vest in the town, and sncli lands and waters may be man-
aged, improved, controlled and disposed of by the board

of water commissioners hereinafter provided for, in snch

manner as they shall deem for the best interests of the

town.

SectiojST 3. The town shall, within ninety days after Description of

the taking of any lands, waters, water rights, rights of btfrecorded.**

way or easements as aforesaid, otherwise than by pur-

chase, file and cause to be recorded in the registry of deeds

for the county of Dukes County a description thereof suffi-

ciently accurate for identification, with a statement of the

purposes for which the same were taken, signed by the

water commissioners, and shall give notice of such taking

to the owmer if known, but want of such notice shall not

affect the validity of the taking.

Section 4. The town shall pay all damages to prop- Damages,

erty sustained by any person or corporation by the taking

of any lands, waters, water rights, rights of way or ease-

ments, or by any other thing done by the town under
authority of this act. Any person or corporation sustain-

ing such damages, Avho fails to agree with the town as

to the amount thereof, may have the same assessed and
determined in the manner provided by law in the case

of land taken for the laying out of highw^ays, on applica-

tion made within one year after the taking of such land

or other property, or the doing of other damage under

authority of this act; but no such application shall be

made after the expiration of one year therefrom: pro- Proviso.

vided, however, that application for damages for the tak-

ing of water or water rights shall not be made until the

water is actually withdrawm or diverted. When damages
shall have been assessed for the taking of or damage to

propert}^ in the manner herein provided, the petitioner

shall be entitled to interest on the amount thereof at the

rate of five per cent per annum from the date of the actual

entry and taking of possession by the town or other act

doina' damage.

Section 5. Upon anv petition to the superior court Jown may
J^ " i i tender any

for an assessment oi such damages the town may tender sum for

to the petitioner or his attorney any sum or may bring '"' ^^ '

'
'

the same into court to be paid to the petitioner, for the

damages sustained or claimed in the petition, or may in

writing offer to be defaulted and that damages may be

awarded against it for the sum therein stated ; and if the



336 Acts, 1905.— Chap. 394.

TowM of
Tisbury
Water Lo

ProTiso.

Payment of
loan.

petitioner does not accept such sum, with his costs up to

that time, but proceeds with his petition, and does not

recover greater damages than were so offered or tendered,

not including interest on the sum recovered as damages

from the date of such tender or offer, the town shall have

judgment for its costs after that date, for which execu-

tion shall issue; and the petitioner, if he recovers dam-

ages, shall be allowed interests and costs onlv to that date.

Section 6. The town, for the purpose of paying the

necessary expenses and liabilities incurred under the pro-

visions of this act, and under its taking of the property

of the Vineyard Haven Water Company, in accordance

with the provisions of section six of chapter one hundred

and fifty-seven of the acts of the year eighteen hundred

and eighty-seven, by its vote of March twenty-eighth in

the current year, including any indebtedness of that com-

pany which it may thereby be required to assume, may
issue from time to time bonds, notes or scrip to an amount

sufficient for such purpose, to be determined by a vote of

the town at a legal meeting held for the purpose. Such

bonds, notes or scrip shall bear on their face the words,

Town of Tisbury Water Loan, shall be payable in such

annual amounts and at the expiration of such periods, not

exceeding thirty years from the dates of issue, as the town

may by vote determine, shall bear interest payable semi-

annually at a rate not exceeding four per cent per annum,

and shall be signed by the treasurer of the town and

countersigned by the water commissioners. The town

may sell such securities at public or private sale, or pledge

the same for money borrowed for the purposes of this act,

or deliver the same or any part thereof in pajTnent for

the property acquired by the taking aforesaid, upon such

terms and conditions as the Avater commissioners may deem
proper : provided, that such securities shall not be sold,

pledged or delivered for less than their par value. The
premiums, if any, received on the sale of such securities

shall be applied to the reduction of the principal of the

debt.

Section 7. The town shall provide at the time of

authorizing the loan for such annual proportionate pay-

ments thereof, conforming to the tenor of the securities,

as will extinguish the same at maturity within the period

herein prescribed, and after the town has passed a vote

to that effect, any sums required for this purpose and for



Acts, 1905.— Chap. 394. 337

payment of interest on the loan shall, withont further

vote, be assessed and collected annually in the same man-
ner in which other taxes are assessed and collected in the

town. The town shall also raise annually by taxation Town to raise

such sum as may be necessary, with the income derived by taxation"^

from water rates, to pay the current oj)erating expenses,
'"^ii'i"''*iiy-

including maintenance.

Section 8. The water commissioners shall fix such water rates,

prices or rates for the water or the use thereof, including

hydrant rentals, as shall produce annually, as nearly as

may be, an amount sufficient to defray all current operat-

ing expenses, including maintenance, all interest charges,

and the annual payments of the bonds, notes or scrip

issued under this act as hereinbefore provided, and an
additional amount of not more than one thousand dollars

per year for new construction. Whenever the rates pro-

duce a surplus over the above amounts, they may be re-

duced to the extent of such surplus, and if not reduced
such surplus shall annually be paid into the treasury of

the town.

Section 9. Within six months after the passage of water com-
1

niissioners,

this act, at a legal meeting called for the purpose, the election, terms,

town shall elect by ballot, in the manner in which other

officers are elected by ballot therein, a board of water com-
missioners, consisting of three legal voters of the town,

one to hold office until the expiration of three years, one

until the expiration of four years and one until the ex-

piration of five years from the next succeeding annual
town meeting; and at every annual town meeting after

the expiration of the three year term one such commis-
sioner shall be elected by ballot in the same manner for

the term of three years. All authority granted to the

town by this act and not otherwise specially provided for

shall be vested in and exercised by the said board of

water commissioners. Any vacancy occurring in the vacancy,

board from any cause may be filled by the remaining
members of the board until the next annual town meet-

ing, when the unexpired term, if any, shall be filled by
the town. A majority of the commissioners shall consti- Quorum, etc.

tute a quorum for the transaction of business. They shall

elect from their own number a treasurer, who shall give

bond to the town in a sum and with sureties approved

by the selectmen. They shall keep a record of their pro-

ceedings, shall annually render to the town an account of
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all their doings, and shall receive such compensation for

their services as the town may determine. All contracts

made by the commissioners shall be made in the name
and behalf of the town, and no contracts shall be made
by them which involve the expenditure of money not

already available or appropriated by the town for the

jHirpose.

Section 10. Whoever nses any water acquired under

this act without the consent of the town, or wilfully or

wantonly corrupts, pollutes or diverts any water taken or

held by the town pursuant to the provisions of this act,

or destroys or injures any structure, work or other prop-

erty owned, held or used by the to\vn under the authority

and for the purposes of this act, shall forfeit three times

the amount of damages assessed therefor, to be recovered

in an action of tort in the name of the town; and upon

conviction of any of the above wilful or wanton acts shall

be punished by fine not exceeding three hundred dollars

or by imprisonment for a term not exceeding one year.

Section 11. The occupant of any tenement shall be

liable for the payment of the rates for the use of the

water therein, and the owner thereof shall also be liable

therefor in case of non-payment by the occupant ; and the

same may be collected in an action of contract in the name
of the town. The to^vn may discontinue or shut oil the

water for non-payment of rates or other violation of the

contract or regulations.

Section 12. Wlien the town shall have acquired pos-

session of the property of the Vineyard Haven Water

Company situated therein, in pursuance of its vote of

taking thereof of March twenty-eighth in the current year,

Avhich is hereby ratified and confirmed, the town may
maintain and use the property so acquired for the pur-

poses and under the provisions of this act

Section 13. This act shall take effect upon its passage.

Approved May 12, 1905.

Chap.S95 An Act to authorize the board of harbor and land
commissioners to dredge the easterly part of lewis

bat in the town of yarmouth.

Be it enacted, etc., as follows:

^^rtof^Lewis Section 1. The board of harbor and land commis-
n^^outhtobe sioners is hereby authorized to expend, in its discretion,


