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REPORT AND bILL

TO

REPEAL THE CHARTER

OF THE

COMMONWEALTH BANK.





The Joint Special Committee, to whom was committed
the report upon the doings of the Commonwealth
Bank, with instructions to summon the President, Di-
rectors, and Company of said hank before them, to
show cause why the charter of said bank should not he
declared forfeited, according to the provisions of the
thirty-sixth chapter of the Revised Statutes, have at-
tended to that duty, and now submit the following

The Committee summoned the president, directors,
and company of the Commonwealth Bank to appear be-
fore them at the Senate chamber, on the 28lh day of
February last, at half past three o’clock in the afternoon,
by causing attested copies of said report and of the joint
order of the Legislature, by which the committee were
appointed, and of the summons issued by the committee
specifying the time and place at which said corporation
might be heard, to be left with the cashier of said bank,
three days at least before the time appointed for said
hearing. At the time and place of meeting, the president
and directors of the bank appeared before the committee,
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and requested an adjournment of all further proceedings
until the 12th day of the present month for the purpose
of enabling them to prepare a protest against the power
of the Legislature, to act upon the question of the forfeit-
ure of their charter. The delay asked for was granted
by the committee, and, at the adjourned meeting, the cor-
poration again appeared by counsel, and presented the
following copy of a vote of the Directors of the Bank :

Commonwealth Bank in the City of Boston , February
28th, 1838.

At a meeting of the directors of said bank holden this
day at their banking-house, William Freeman, president
of said bank, exhibited to the directors a summons, issued
by Linus Child, as chairman of a committee of the Leg-
islature of the Commonwealth of Massachusetts, bearing
date 24th of February current, attested by Benjamin
Stevens, sergeant-at-arms, and by him served upon said
bank, requiring the bank to appear at the Senate chamber
on Wednesday, the 28th of February current, at half past
three o’clock, P. M. to shew cause, before said commit-
tee, why the charter of said bank should not be declared
forfeited, according to the provisions of the thirty-sixth
chapter of the Revised Statutes.

Which summons and the subject matter thereof having
been considered, it was thereupon

Voted and Resolved , That the president, directors, and
company of the Commonwealth Bank, in the city’ ofBoston,
saving and reserving to themselves all and all manner of
exceptions, deny the right and power of the General
Court of the Commonwealth of Massachusetts either to
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declare and adjudge the charter of said bank forfeited, or
in any other manner to impair, lessen, or change the
rights of said bank. The said president, directors, and
company of the Commonwealth Bank also deny the le-
gality of the proceedings recited in the said summons is-
sued in manner and form as aforesaid, and protest against
any action which may be had thereon, as a violation and
infringement of the legal and chartered rights of said
bank;—and William Freeman, president of said bank, is
directed to deliver to said committee a copy of this re-
solve, attested by the cashier of the Commonwealth
Bank, and request that the same may be reported by the
committee to the Genera! Court as the protest of this
bank against any and all action which may be had in re-
lation to the charter and rights of this bank.

A true copy from the records of the Commonwealth
Bank.

CHARLES HOOD,Attest.

Cashier of the Commonwealth Bank.

Boston , Feb. 28, 1838.

To the Hon. Linus Child :

1 am directed, by the president, directors and company
of the Commonwealth Bank, to present, to the joint com-
mittee, of which you are chairman, the protest of said
bank against the right and power of the General Court
to declare the charter of said bank forfeit, or in any other
manner to impair its chartered rights ; and I herewith de-
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liver a copy of said protest from the records of the bank,
and request the same may be reported by the committee
to the General Court.

Your obedient serv’t,

President of the Commonwealth Bank.

The grounds, upon which the directors of the bank de-
ny the authority of the Legislature to act upon the ques-
tion of the forfeiture of their charter, were not stated to the
committee. The president, directors, and company of
the Commonwealth Bank, were originally incorporated
on the 20th day of Feb. 1824; and their charter was
again renewed by the act to continue the several banking
corporations, passed on the 28 th day of February, 1831. By
the terms of the act last referred to, all the banks therein
named are made subject “ to all the duties, liabilities and re-
quirements, contained in an act, passed on the 28th day of
February, 1829, entitled “an act to regulate banks and
banking.” The 17th section of the act of 1829 contains
the same provisions as are now found in the 40th and 41st
sections of the 36th chapter of the Revised Statutes. In
the sections of the statutes referred to, it is expressly pro-
vided, that any committee, appointed by the Legislature
for the purpose, may examine into the doings of any bank,
and if, upon such examination, it shall appear, and after a
hearing of said bank thereon, it shall be determined by the
Legislature, that said bank has exceeded its powers, or has
failed to comply with any of the rules, restrictions and

I am, very respectfully,

WILLIAM FREEMAN,
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conditions provided, its charter may be declared forfeited.
It is not proposed, in the case of the Commonwealth
Bank, to exercise any other or different powers than those
expressly reserved in its charter. A committee has been
duly appointed to examine into the doings of this bank.
That examination has been made ; and, from the report of
the committee who made it, it distinctly appears, that the
bank has exceeded it powers, and failed to comply with
the rules, restrictions and conditions provided by law. A
copy of this report was served upon the corporation, and an
opportunity has been afforded them to be heard, both upon
the facts contained in the report, and upon the question
of the forfeiture of their charter. The facts stated in the
report of the examining committee have not been denied
by the corporation, nor any reasons offered against the
forfeiture of their charter, except the foregoing vote of
the directors of the bank. The committee, therefore, re-
commend, that the charter of the president, directors and
company of the Commonwealth Bank be declared forfeit-
ed and void. And the committee also recommend the
passage of the accompanying bill to repeal the charter of
said bank.

LINUS CHILD, Chairman.

order of the Committee,



In the Year One Thousand Eight Hundred and Thirty-
Eight.

AN ACT
To repeal the charter of the Commonwealth Bank.

it enacted hy the Senate and House of Rep-
resentatives, in General Court assembled, and hy the
authority of the same, as follows:

1 Sec. 1. That an act entitled “an act to incorpo-
-2 rate the president, directors and company of the
3 Commonwealth Bank,” passed February the twen-
-4 tieth, in the year one thousand eight hundred and
5 twenty-four, and so much of an act entitled “an act
6 to continue the banking corporations therein named,
7 and for other purposes,” passed February the twenty-
-8 eighth, in the year of our Lord one thousand eight
9 hundred and thirty-one, as continued said corporation

10 for the purposes of banking, are hereby repealed:
11 provided, that nothing in this act contained shall be
12 so construed as to release or absolve the said corpo-
-13 ration, or any director or stockholder thereof, from
14 any liability created by any provisions of the acts
15 hereby repealed.

1 Sec. 2. This act shall take effect from and after
2 its passage.
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