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The Joint Committee to whom was referred so much of
the Governor’s Address as relates to the Warren
Bridge, together with the Report of a Committee of
the last Legislature, on the subject of Charles River
Bridge, submit the following

An order of tiiis Legislature, accompanied with a
printed copy of the said report, has been duly served
upon the Mayor of the city of Boston, the Clerk of the
town of Charlestown, the Clerk of the Proprietors of
Charles River Bridge, and the Chairman of the County-
Commissioners of the county of Middlesex, giving them no-
tice that they might appear before your committee, if they
saw cause, and lie heard on the subject of said report.

The committee met, at the time specified in said order,
and there was present, before them, at that and their sub-
sequent meetings, the Proprietors of Charles River Bridge,
the Selectmen of the town of Charlestown, and one of the
County Commissioners of the county of Middlesex, and
the Attorney General, on behalf of the Commonwealth.

The committee gave opportunity to the several par-
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ties to lay before them such facts, and to make all such
observations as they deemed pertinent on the several sub-
jects in which they were respectively interested, or by
which they might be affected. The committee carefully
attended to the reasons urged by the Proprietors of
Charles River Bridge, why an equitable compensation
should be made to them by the Commonwealth, for the
injuries alleged by them to have been sustained by the
erection of Warren Bridge, and in the opening of it after-
wards, to the public, free of toll; and to the various
views presented by the attorney general, in reply to the
same. The committee also heard the representations of
the county commissioner of the county of Middlesex, that
the county did not feel itself under any obligation to
maintain the said bridges, or either of them, and that it
would not be willing to take upon itself any part of the
burden, being satisfied, as they said, that other towns in
the county bore their full share of maintaining bridges in

w O c

their respective towns, without assuming any part which
might properly belong to the town of Charlestown, or the
city of Boston. The committee were also informed by
the selectmen of the town of Charlestown, that a town
meeting had not been held in consequence of said order, but
they were assured that the town would not accede to the
proposal contained in the report of the committee of the
last Legislature. There was no appearance on behalf of
the city of Boston.

The committee do not feel it necessary, after the many
times the subject of these bridges hits been before the
Legislature, and especially after the very able exposition
of it by the committee of the last Legislature, to make a

further detailed report in relation to it; but they will
merely present the measures which, in their judgment, it
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is wise for the Commonwealth to pursue, under the exist-
ing circumstances.

The committee are of opinion, that the supreme court

of the United States, before whom the Proprietorsfof
Charles River Bridge voluntarily carried their complaints
against the Proprietors of Warren for an alleged
violation of their chartered rights, in pronouncing judg-
ment that the grant of the charter to the of
Warren Bridge, was a constitutional act on the part of
the Commonwealth, did not intend to intimate, that the
Proprietors of Charles River Bridge werejnot entitled to

the equitable consideration of the Commonwealth, for a
reasonable compensation to them for the injury sustained
by them in the erection of Warren Bridge. The com-
mittee, on a view of all the circumstances, are of opinion
that they are entitled to relief, but as to the nature and
amount thereof, they have much difficulty in forming a
correct judgment.

The evidence before the committee is of such a charac-
ter, that they believe the public convenience will be
greatly promoted by continuing and maintaining as public
highways, both the avenues between Boston and Charles-
town, and it is manifest that the Proprietors of Charles
River Bridge cannot maintain their bridge as a toll-
bridge, while Warren Bridge remains free. For the pur-
pose of finally securing the two avenues to the public, and
as a mode of relief to the Proprietors of Charles River
Bridge, the committee propose that there should be paid
to the said proprietors, the sum of thirty thousand dollars
out of the funds in the treasury arising from the tolls col-
lected at Warren Bridge, upon receiving from them a
transfer and assignment of said Bridge and its appurten -

ances, and their whole franchise.
9.
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They further recommend as to the residue of the said
fund in the treasury, and the outstanding claims belonging
to it, which may he collected, amounting in the whole to
about $lO,OOO, that the same be offered to the city of
Boston, and the town of Charlestown, upon condition
that they will keep and maintain at their equal charge and
expense the said Charles River and Warren Bridges, as
free public avenues for the accommodation of the citi-
zens of this Commonwealth; and in case of their refusal,
to make the like joint offer to the respective counties of
Suffolk, Middlesex, and Essex.

From the assurances of the county commissioner of the
county of Middlesex, and of the selectmen of the town of
Charlestown, the committee have reason to apprehend
that neither of said offers will be accepted.

The committee are doubtful whether the Legislature
have the rightful authority to compel the citizens of Bos-
ton and Charlestown, or the inhabitants of the respective
counties of Middlesex, Suffolk, and Essex, to maintain
the two bridges at their own charge and expense over
Charles River. The committee cannot agree with the
opinion expressed in the report referred to them, “that
after such offer shall have been made” and refused “that
the Commonwealth take no further charge of either of
these bridges.” Such a course the committee think
would be but an attempt on the part of the Common-
wealth, to force the citizens of Boston and Charlestown
to do w'hat by the constitution and laws of the land they
may be under no obligation to perform, and might lead
to legislation in other cases, as well as this, in a manner

inconsistent with the best interests of the Commonwealth,
and derogatory to its dignity. Instead of abandoning the
bridges therefore, to an irresponsible public, and thus ere-
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ating the elements of further litigation, the committee re-
commend in the event of the rejection of the said offers,
on the part of the said towns and counties, that the two
bridges be taken under the immediate charge of the Com-
monwealth, tha,t both of them be opened for the public
travel, and, that the tolls formerly taken on the passing
of them, be again demanded and collected for the use of
the Commonwealth, until a sufficient sum of money shall
be raised to constitute a fund for the maintenance of the
said bridges free of toll forever ; and in accordance with
these views they ask leave to report the following bill.

SAMUEL HUBBARD,

Per order of the Committee.



Concerning Warren and Charles River Bridges.

JiE it enacted by the Senate and House of Repre-
sentatives, in General Court assembled, and by the autho-
rity of the same, as follows :

1 Sec. 1. There shall he paid, out of the Warren
2 Bridge Fund, the sum of thirty thousand dollars to the
3 Proprietors of the Charles River Bridge, upon their
4 conveying to the Commonwealth, the Charles River
5 Bridge, with its appurtenances, and surrendering their
6 franchise.
1 Sec. 2. The Charles River Bridge, and the War-

-2 ren Bridge, with their appurtenances, shall be con-
-3 veyed by the Commonwealth to the city of Boston and
4 town of Charlestown, and the remainder of the War-

©cmmontotaUfj cC jHassaeijusctts,

In the Year One Thousand Eight Hundred and Thirty-
Eight.

AN ACT
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5 ren Bridge Fund shall also be paid to the said city
6 and town, in equal shares : provided, that the said city
7 and town, within forty days after the passage of this
8 act, accept said conveyance and payment, and cove-
-9 nant, in consideration thereof, to keep and maintain

10 said bridges, as free public avenues, at their own
11 charge, in equal proportions, forever.

1 Sec. 3. If the said city or town, or either of them,
2 shall not accept and covenant as aforesaid, the said
3 conveyance and payment shall be made to the counties
4 of Suffolk, Middlesex and Essex, in equal shares :

5 provided, that the said counties, within seventy days
6 after the passage of this act, accept the same, and cov-
-7 enant to keep and maintain said bridges as free pub-
-8 lie avenues, at their own charge, in equal proportion
9 forever.
1 Sec. 4. If neither the said city and town, nor the
2 said counties, accept and covenant as aforesaid, there
3 shall be levied and collected, on and after the first day
4 of September next, at said Warren and Charles River
5 Bridges, the same tolls which have heretofore been
6 received under the several acts heretofore authorizing
7 the collection thereof; and the same shall be collect-
-8 ed and paid into the treasury of the Commonwealth,
9 according to the provisions of this act.
1 Sec. 6. The governor, with the advice and con-
-2 sent of the council, is hereby authorized to appoint an
3 agent to superintend the said bridges, and to maintain
4 the same in good repair ; with full power, on the part
5 of said agent, to appoint toll-gatherers and other suit-
-6 able persons, from time to time, to collect and receive
7 the said tolls, and to do all other necessary things in
8 regard to said bridges. And the said agent shall ren-



April,10 WARREN & C. RIVER BRIDGES.

9 der to the treasurer of the Commonwealth a quarter-
-10 ly account of all receipts of toll at said bridges, and of
11 all expenditures in relation thereto, and shall, at the
12 same time, pay over to the treasurer the balance of
13 said quarterly account remaining in his hands. And
14 the said agent, on the third Wednesday of January ni
13 each year, shall make a report to the Legislature ol
16 his doings as such agent, to which report shall be ad-
-17 ded an account of all his receipts and expenditures
18 during the year.

1 Sec. 6. The governor, with the advice and con-
-2 sent of the council, shall demand and receive from such
3 agent a bond, with sureties in such sum as they shall
4 deem sufficient, for the faithful performance of hisdu-
-6 ties in the discharge of his office ; and shall also fix
6 the annual compensation to be allowed to such agent
7 out of said fund. And the said agent shall be remov-
-8 able at the pleasure of the governor, by and with the
9 consent of the council.
1 Sec. 7. Whenever the amount of tolls collected
2 at said bridges, including the remainder of the War-
-3 ren Bridge fund, and deducting the charges of collec-
-4 tion and repairs, shall equal the sum of two hundred
6 thousand dollars, the collection of tolls shall cease,
6 and the said sum shall be thenceforth reserved as a
7 special fund for the maintenance of the said bridges,
8 as free public avenues, forever.
1 Sec. 8. The city of Boston, and town of Charles-

-2 towm, and the said counties of Suffolk, Middlesex,
3 and Essex, are hereby authorized to accept and cove-
-4 nant as aforesaid, and also, from time to time, to raise
6 such sums of money as may be required for the per-
-6 formance of said covenants. And the treasurer of the
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7 Commonwealth is authorized, in behalf of the Com-
-8 monwealth, to execute and deliver proper instruments
9 of conveyance according to the provisions of this act,

10 to he approved by tiie attorney general.
1 Sec. 9. This act and all the provisions thereof
2 shall he null and void, unless the proprietors of the
3 Charles River Bridge shall, within twenty days after
4 the passage thereof, deliver to the treasurer of the
5 Commonwealth, proper instruments, duly executed
6 and approved by the attorney general, conveying the
7 bridge with its appurtenances, and surrendering their
8 franchise.
1 Sec. 10. The secretary of the Commonwealth is
2 hereby directed to transmit a copy of this act, imme-
-3 diately after the passage thereof, to the mayor of the
4 city of Boston, to the selectmen of the town of
5 Charlestown, and to the chairman of the county com-
-6 missioners of the several counties of Middlesex and
7 Essex : And the said mayor of Boston, and the chair-
-8 man of the selectmen of Charlestown, shall return to
9 the said secretary, a copy of the respective doings of

10 the mayor and aldermen and common council of the
11 city of Boston, and of the town of Charlestown, in
12 regard to the proposals submitted to them by this act,
13 within three days after their decision thereupon:
14 And in case the said proposals shall be declined by
15 said city or town, the fact shall he immediately com-
-16 municated by the said secretary to the chairman of
17 the county commissioners aforesaid, respectively, and
18 to the mayor of the city of Boston, for the action of
19 the respective counties thereupon: And the chair-

-20 man of the county commissioners aforesaid, respect-
-21 ively, and the mayor of the city of Boston, shall re-
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22 turn to the said secretary, a copy of the doings of said
23 counties of Suffolk, Middlesex, and Essex, in relation
24 to said proposals, within three days after their deci-
-25 sion thereupon.

1 Sec. 11. This act shall take effect from its pas-
-2 sage.


