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The Joint Special Committee, to whom was referred the
petition of the Seekonk Branch Rail-road Company,
praying the Legislature to prescribe the tolls to be paid
by said company, for the use of the Boston and Provi-
dence Rail-road, submit the following

The Boston and Providence Rail-road Corporation was
chartered on the 22d of June, A. D. 1831. By the 12th
section of their charter, it is provided,—

“That no other rail-road than the one hereby granted,
shall, within thirty years from and after the passing of
this act, be authorized to be made, leading from Boston
to any place within five miles of the southern termination
of the rail-road hereby authorized to be made : provided,

the State may authorize any company to enter with an-
other rail-road at any point of said Boston and Providence
rail-road, paying for the right to use the same, or any
part thereof, such a rate of toll as the Legislature may,
from time to time, prescribe, and complying with such
rules and regulations as may be established by said Bos-
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ton and Providence Rail-road Corporation, by virtue of
the fifth section of this act.”

The provision in the fifth section referred to, is as fol-
lows :

“ The transportation of persons and property, the con-
struction of wheels, the form of cars and carriages, the
weight of loads, and all other matters and things in rela-
tion to the use of said road, shall be in conformity to such
rules, regulations and provisions as the directors shall,
from time to time, prescribe and direct; and said road
may be used by any person who may comply with such
rules and regulations.”

The Seekonk Branch Rail-road Company was char-
tered April 16, 1836. In the fifth section of the act of
incorporation, is the following provision :

“ The said corporation are hereby authorized to enter

with their said branch rail-road on that part of the Boston
and Providence rail-road designated in the first section of
this act, and use the same or any part thereof, paying
therefor such a rate of toll as the Legislature may, from
time to time, prescribe ; complying with such rules and
regulations as may be established by the Boston and
Providence Rail-road Corporation, by virtue of the fifth
section of their act of incorporation.”

On the 16th of August, 1837, the directors of the Bos-
ton and Providence Rail-road Corporation adopted the
following “ rule and regulation”:

“This corporation will provide locomotive engines,
with skilful engineers, and all proper apparatus for the
moving of cars and carriages, loaded with passengers and
goods, over the road, at all reasonable times, and at such
rates as may, from time to time, be established ; and will
furnish suitable accommodations lor all such cars and car-



1839.] SENATE—No. 49.

riages at the depots of the corporation, not inconsistent
with the necessary accommodation of their own cars and
carriages. And no other locomotive engines shall be
used on the road than those belonging to the corpora-
tion.”

This regulation, the Boston and Providence Rail-road
Corporation contend is authorized by that part of the fifth
section of their charter above quoted ; and is, moreover,
a salutary and necessary regulation, demanded by a proper
regard for the public safety.

The Seekonk Branch Rail road Company, on the other
hand, deny both of these positions, and insist that the
language and spirit of the fifth section of the Seekonk
Branch charter authorizes them to use the Boston and
Providence rail-road in any manner, and by any power, in
and by which it is commonly used by the Boston and
Providence Rail-road Corporation itself, and that such use
is not inconsistent with the safety of the travelling public.

The question of right, under the turn charters, the
Committee consider as by no means free from doubt; but
they also consider it as a question for the decision of
which the Legislature may, with propriety, refer the par-
ties to the judicial tribunals.

Upon tiie question whether it is consistent with public
safety that the two corporations should run their separate
locomotive engines upon the Boston and Providence road,
the majority of the Committee are compelled to give their
opinion in the negative. They believe that the use of
the same rail-road, with a single track, by two companies,
each with its own locomotive power, is incompatible with
the safety of travellers upon the road. Upon this subject
the Committee had before them the same written evi-
dence which was presented to the committee of the Le-
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gislature upon this subject at its last session, and they
consider it as unanswered and unanswerable. It consists
in depositions of a large number of the most distinguished
scientific and practical gentlemen connected with the
construction and operation of rail-roads in this country.
It is not deemed necessary to re-state their voluminous
evidence here. Should the Legislature think proper so
to order, it can be printed for their use.

The Committee next proceed to the question of pre-
scribing tolls for the use of the Boston and Providence
road by the Seekonk Branch, without locomotive power.

To fix the rates of toll on this road in a manner which
shall do justice to both of the parties, is an exceedingly
difficult matter, involving, as it must, considerations
arising out of the provisions of their charters, requiring
a patient and minute investigation of a great variety of
facts, and many and careful mathematical calculations.
The Committee heard much testimony upon this subject,
and elaborate and able arguments, and they are satisfied,
that, without much more time and attention than they
are able to give to it, any result they may arrive at will
be liable to great inaccuracy and imperfection. The
question, moreover, peculiarly demands the science and
practical knowledge of men whose studies and pursuits
have made them conversant with subjects ol a kindred
character. To neither of these can your Committee lay
any claim. They have therefore determined to recom-
mend to the Legislature the appointment of commission-
ers to prescribe the rates of toll, according to the pro-
visions of the accompanying hill.

It will be perceived, that the Committee have provided,
by the first section of the bill, that the Boston and Provi-
dence corporation shall supply locomotive power, and
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transport over their road the cars of the Seekonk Branch
company, and furnish reasonable accommodations at their
depots for the cars, passengers and merchandise of said
company. This provision is in accordance with the rules
and regulations of the Boston and Providence Rail-road
Corporation, already adopted.

The seventh section provides, that the act shall not be
so construed as to take away any rights which the Branch
company may have by their charter to the unrestricted
use of the Boston and Providence rail-road, nor to give to
the latter corporation any additional right to exclude the
former from such use, the Committee intending to leave
this question unaffected by the bill. A section is also
added, allowing the Branch road to dispose of their road,
or any interest therein, to the Boston and Providence
Rail-road Corporation.

All which is respectfully submitted.

By order of the Committee,

THOS. KINNICUTT, Chairman.
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Reported by a Special Joint Committee consisting of
Messrs. Kinnicutt and Breed, of the Senate : and

Messrs. Reed, of Rowe ,

Kinsman, of Neivburyport, and
Webster, of Stockbridge,

of the House.
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AN ACT

Concerning the Seekonk Branch Rail-road Company,
and the Boston and Providence Rail-road Corporation.

Be it enacted by the Senate and House ofRepresen-
tatives, in General Court assembled, and by the authority
of the same, as follows :

1 Sec. 1. The Boston and Providence Rail-road
2 Corporation shall, at such times, and for such rates of
3 toll, as shall be fixed in the manner hereinafter pro-
-4 vided, receive upon their rail-road, at the junction
5 thereof with the Seekonk Branch Rail-road in See-
-6 konk, and at the depot of said Boston and Providence
7 Rail-road in Boston, and connect with their passenger
8 trains, the passenger and baggage cars of the said
9 Seekonk Branch Rail-road Company, and in like

2
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In the Year One Thousand Eight Hundred and Thirty-
Nine.



10 ! [March,SEEKONK BRANCH R. ROAD.

10 manner shall receive the freight cars of said company
11 and connect them with the freight trains of said cor-
-12 poration, and transport the same over said Boston
13 and Providence Rail-road, or any part thereof, in the
14 same manner as the passenger and freight cars of said
15 corporation are transported over said road ; and shall
16 also furnish at their depot in Boston, to the said See-

-17 konk Branch Rail-road Company, all necessary and
18 reasonable accommodations for their passengers and
19 merchandise, and for their passenger, baggage and
20 freight cars, not inconsistent with the accommodation
21 of their own passengers, merchandise, and cars; and
22 shall furnish all proper facilities for loading and un-
-23 loading merchandise at their regular stations.

1 Sec. 2. The Seekonk Branch Rail-road Compa-
-2 ny shall, at all times, furnish for their cars so trans-
-3 ported over the Boston and Providence Rail-road,
4 conductors, brakes and brake-men, according to the
6 rules and regulations of the Boston and Providence
6 Rail-road Corporation, and the same shall, while on
7 the road, and at the depot of said Boston and Provi-
-8 dence Rail-road Corporation, be under the direction
9 of the superintendent thereof.
1 Sec. 3. Upon the petition of said Seekonk
2 Branch Rail-road Company, the governor with the
3 advice and consent of council, shall appoint three
4 commissioners, who shall appoint a suitable time and
5 place of hearing, and shall give notice of such ap-
-6 pointment to the parties in writing, fourteen days at
7 least before the time appointed, and after hearing the
8 parties shall, by a major vote, determine, upon just and
9 equitable principles, according to the provisions of the
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10 charters of the said corporations, and the several acts
11 in addition thereto, the rates of toll to be paid by the
12 Seekonk Branch Rail-road Company to the said Bos-
-13 ton and Providence Rail-road Corporation, for trans-
-14 porting the cars of said company over their road, and
16 for the accommodations furnished in the manner afore-

-16 said, and at what times said cars shall be so transported :

17 provided, that no times shall be fixed for that purpose
18 other than those at which said Boston and Providence
19 Rail-road Corporation transport their own passen-

-20 gers and freight over said road ; and such determina-
-21 tion, when made, shall be delivered in writing to the
22 parties, and shall be binding upon them until the
23 terms thereof shall be varied by agreement of the
24 parties, or by a revision thereof in the manner herein-
-25 after provided.

1 Sec. 4. Upon the petition of either of said corpo-
-2 rations for that purpose, the governor, with the advice
3 and consent of council, shall again appoint three com-
-4 missioners to revise any previous determination, and
5 for this purpose any former commissioner may be
6 re-appointed ; and said commissioners may, in the
7 same manner, and under the same proceedings as are
8 set forth in the preceding section, modify or vary the
9 terms of any previous determination ; and any deter-

-10 mination upon such revision, when made in writing
11 and delivered to the parties, shall be binding upon
12 them until altered by agreement ol the parties, or by
13 a subsequent decision of commissioners : provided,

14 however, that no revision oi any previous determina-
-13 tion shall be had within one year from the time of
16 making thereof.
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1 Sec. 5. The Seekonk Branch Rail-road Company
2 shall render to the Boston and Providence Rail-road
3 Corporation, weekly, a full and particular account of
4 the passengers transported as aforesaid over their road,
6 or any part thereol, and of the quantity and descrip-
-6 tion of merchandise so transported, and shall pay
7 weekly, to said treasurer, the amount of tolls due for
8 the same; and if said Seekonk Branch Rail-road
9 Company shall delay, for more than one week, to

10 render such an account, or to pay such tolls, the Bos-
-11 ton and Providence Kail-road Corporation may refuse
12 to transport their cars, until said account is rendered
IS and said tolls are paid.

1 Sec. 6. Whenever any determination shall have
2 been made by said commissioners, in manner afore-
-3 said, the corporations aforesaid shall append a copy
4 thereof to their next annual report to the Legislature,
5 and shall, in the annua! reports of their receipts and
6 expenditures, specify their receipts and expenditures
7 under such determination.
1 Sec. 7. Said commissioners, for their services
2 under this act, shall be paid by the two corporations
3 aforesaid, in equal proportions, a compensation at the
4 rate of dollars for every day occupied in the
5 duties of their office, and cents a mile for
6 travel.

1 Sec. 8. Nothing contained in this act shall be so
2 construed as to take away any right which the See-
-3 konk Branch Rail-road Company may have by its
4 charter, or the acts in addition thereto, to use in any
5 other manner than is herein provided for the Boston
6 and Providence Kail-road ; nor to give to said Boston
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7 and Providence Rail-road Corporation, any right
8 which it may not have by its charter and the acts in
9 addition thereto, to exclude said Seekonk Branch

10 Rail-road from such use.

1 Sec. 9. The eighth section of the charter of the
2 Seekonk Branch Rail-road Company, is hereby so far
3 modified, that the prohibition therein contained shall
4 not extend to the Boston and Providence Rail-road
5 Corporation, or to any stockholder therein.




