
SENATE No. 30.

The Committee on the Judiciary, to whom was referred the
order of the 31st of January last, concerning Liens upon Build-
ings, respectfully report the accompanying bill.

Per order

J. G. ABBOTT

In Senate, Feb. , 1843.
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AN ACT
Relating to Liens upon Buildings.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. All buildings, of every kind and dcscrip-
-2 tion, hereafter to bo constructed, together with the
3 land on which they stand, provided said land belongs
4 to the owner of the buildings, shall be held liable for
5 all work done upon, or materials furnished for, such
6 buildings, whether in their erection, repair or altera-
-7 tion, before any other lien or incumbrance, originating
8 subsequently to the commencement of the erection,
9 repair or alteration of such buildings, in the manner

10 hereinafter provided.
1 Sect. 2. Every person furnishing labor or materi-

-2 als, of any kind, for any building in the process of
3 erection, repair or alteration, shall, if he tvishes to ob-
-4 tain a lien upon such building, before furnishing such
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5 labor or materials, notify the owner of such building,
6 or his agent, in writing, of his intention of furnishing
7 labor or materials for such building, upon the credit of
8 the same ; and shall also, within two weeks after he
9 has ceased furnishing labor or materials for such build-

-10 ing, notify said owner, or his agent, in writing, of the
11 amount, kind and description of said materials or labor
12 furnished under said previous notice, which two noti-
-13 ces shall be recorded, within one week of the giving
14 thereof, in the town clerk’s office of the town where
15 said building is situate.

1 Sect. 3. If the amount due for labor or materials
2 furnished for any building, as aforesaid, is not paid
3 within one week after the last notice above-mentioned
4 is given, the person, or his legal representatives, to
5 whom such amount is due, may file his petition in the
6 court of common pleas for the county where the build-
-7 ing is situate, setting forth, substantially, the facts,
8 and praying that the interest of the owner of said
9 building in said building, and in the land whereon it

10 stands, at the time of the commencement of the erec-
-11 tion, repair or alteration of the same, may be sold,
12 and the proceeds applied to the satisfaction of all
13 liens for which said building may be holden by force
14 of this act. And tint said court shall order personal
15 notice of the pendency of said petition to be given to
16 all persons living within the Jurisdiction of the court,
17 appearing on the face of said petition to lie interested
18 in the same, and to all other persons who may be in-
-19 terested therein, by causing an attested copy of said
20 petition, with the order of notice thereon, to be pub-
-21 lished in some newspaper, printed in the county where
22 the said building is situate, if any such paper there is,
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23 and if there is no such paper, then in some paper
24 printed in an adjoining county.

1 Sect. 4. At the term of said court, to which said
2 order of notice is returnable, any person having a
3 lien, by force of this act, upon the building described
4 in the petition aforesaid, may appear at said court and
6 file his statement of facts upon which he claims his
6 lien, and he shall be entitled to all the rights and priv-
-7 ileges of the person filing the first petition. And any
8 person interested in the subject matter of said petition,
9 may appear and dispute the claim of any person set-

-10 ting up a lien upon the building described in the peti-
-11 tion aforesaid, and require a trial by jury to try the
12 validity and amount of such liens.

1 Sect. 5. If it shall appear to said court, upon de-
-2 fault, trial or otherwise, that the allegations in said
3 petition, and in the statements filed subsequently, are
4 true, and that the parties making the same, or any
6 of them, have a lien upon the building described in
6 said petition, by force of this act, they shall decree
7 that said building, and the interest of the owner there-
-8 of in the land on which it stands, shall be sold as
9 prayed for in said petition, at public auction, in the

10 manner hereinafter provided, and the proceeds to be
11 applied to the satisfaction of all liens proved as alore-
-12 said against said building.

1 Sect. 6. Said court passing a decree for the sale
2 of any building as aforesaid, shall set forth a descrip-
-3 tion of the property to be sold, the amount ot the
4 several claims of the persons for whose benefit it is
5 to be sold, and the amount of costs accrued in prose-
-6 cuting said claims, and shall issue a writ ot execution
7 in common form on said decree, directed to the sheriff
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8 of the county where the land is situate, or his deputy,
9 requiring him to sell said property at public auction,

10 for the benefit of those persons named in the execu-

-11 tion, and to make due return of his proceedings to

12 said court.
1 Sect. 7. The officer receiving such execution
2 shall advertise said property and proceed to dispose of
3 the same, in the same manner as is now by law pro-
-4 vided for the sale of an equity of redemption in real
5 estate, on execution, and shall give a deed of said pro-
-6 perty to the purchaser thereof, which deed shall be
7 recorded within three months of the time of sale in
8 the Registry of Deeds, of the county where the pro-
-9 perty is situate, and make a return of his doings

10 within six months of the sale to the court from
11 whence said execution issued ; and shall apply the
12 proceeds of said sale in the first place to pay the ex-
-13 penses thereof, then the costs of obtaining such decree
14 and execution, then the claims of the persons for
15 whose benefit the sale was made, and if there shall
16 not be sufficient money to pay said claims in full, to
17 divide the same pro-rata among said claimants, ac-
-18 cording to the amounts of the several claims.

1 Sect. 8. The party prevailing in any trial under
2 a petition filed as above, shall recover his legal costs of
3 the opposing party.
1 Sect. 9. The owner of any building sold as afore-
-2 said, may at any time within one year from the sale
3 thereof, redeem the same by paying to the purchaser
4 or his representative, the sum paid for the same, with
5 six per cent, interest thereon, and the purchaser or his
6 representative, on the payment to him of such sum,
7 shall be compelled to give a deed of such property to
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8 the person paying it, which shall pass all the title con-
-9 veyed by said sale.
1 Sect. 10. Nothing in this act contained, shall be
2 construed to impair or in any way affect the right of
3 any person to whom any debt may be due for work or
4 materials furnished for any building, to maintain a
5 personal action against any person liable therefor, to
6 recover the same.
1 Sect. 11. When the owner of any building has
2 contracted with another person, for the erection, re-
-3 pair, or alteration of the same, or any part thereof,
4 and shall by virtue of this act be compelled to pay to
5 any other person or persons any sums of money which
6 should, by force of said contract, have been paid by
7 the said person so contracting with said owner for the
8 erection, repair or alteration of any building, the sums
9 so paid shall be deducted from the amount to be paid

10 on said contract ; and if a sufficient sum is not and
11 shall not become due on said contract to reimburse the
12 amount paid by force of this act by said owner, he
13 may recover the balance of the person so contracting
14 in an action for money paid, and said owner, after re-
-15 cciviug the first notice mentioned in the second sec-

-16 tion of this act, from any person other than the one
17 contracted with for the erection, repair or alteration of
18 any building, shall not be compelled to pay any sums
19 to said person so contracting until the said building is
20 fully discharged from the lien created by said notice.

1 Sect. 12. If the owner of any building on which
2 a person furnishing labor or materials is desirous of
3 obtaining a lien under this act, shall not reside in the
4 town where the building is situate, then said notices
5 mentioned in the second section of this act need not
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6 be served on him, but recording them in the town

7 clerk’s office as aforesaid, shall be deemed sufficient.
] Sect. 13. No person shall obtain a lien by force
2 of this act upon any building, unless it shall appear to
3 the court adjudicating upon such lien, that the labor
4 or materials furnished were necessary for the erection,
5 repair or alteration of such building in the manner de-
-6 termined upon by the owner of the said building.
1 Sect. 14. All liens created by force of this act
2 shall be discharged and dissolved, unless a petition for
3 the sale of the property held shall be filed in court
4 within six months from the time of the completion of
5 the erection, repair or alteration of the building sought
6 to be held.




