
SENATE....No. 22.

The Joint Standing Committee on Towns, to whom was re-
ferred the petition of Joel Fuller and others, praying for the di-
vision of the town of Newton ; and to whom was referred also
the Report of the Viewing Committee, appointed last session,
respectfully Report the accompanying Bill.

BENJ. BARRETT,
Chairman.

In Senate, February 3, 1844.
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AN ACT

To Incorporate the Town of West Newton.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same,

asfollows:

1 Sec. 1. The northerly part of the town of New-
-2 ton, in the county of Middlesex, bounded and de-
-3 scribed as follows : viz., beginning at the monument,
4 on the line of the town of Brighton, adjacent to the
6 premises of Thomas Smallwood; thence westerly to
6 the south side of the road, between the house of Wil-
-7 liam Wiswall, 2d, and Thomas Me Noah, to Charles
8 river; and all that portion of territory lying and being
9 on the northerly side of said line, with all the inhabit-

-10 ants, is hereby incorporated into a town, by the name
11 of West Newton, and vested with all the powers and

£ommoutocaltlj of iHassacijnsttts.

In the year One Thousand Eight Hundred and Forty-four.
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12 privileges, and shall be subject to all the duties and
13 requirements of other incorporate towns, agreeable to

14 the constitution and laws of this Commonwealth.
1 Sec. 2. The poorhouse and farm shall remain the
2 joint property of, and be maintained, managed, and
3 supported, by the two towrns, until they otherwise
4 agree thereon: the inhabitants of said town of West

O 7

6 Newton shall be holden to pay all arrears of taxes,
6 which have been assessed upon them by the town of
7 Newton, before the passing of this act, and also their
8 proportion of all county and state taxes, that may be
9 assessed upon them previously to the taking of the

10 next state valuation, said proportion to be ascertained
11 and determined by the last town valuation ; and
12 said town of West Newton shall be holden to pay
13 their proportion of the debts due and owing, at the
14 time of the passage of this act, from the town of
15 Newton, and be entitled to receive of the town of
16 Newton their proportion of all the corporate property
17 now owned by said last-mentioned town, such pro-
-18 portion to be ascertained and determined by the last
19 town valuation of said Newton.

1 Sec. 3. That in case of disagreement between
2 said towns in respect to a division of paupers, town
3 property, town debts, state or county taxes, or any
4 other subject growing out of a division of the town of
5 Newton, the court of common pleas for the county of
6 Middlesex are hereby authorized to, and shall, on ap-
-7 lication of either town, appoint three disinterested
8 persons to hear the parties, and award thereon, which
9 award, when accepted by said court,-shall be final.
1 Sec. 4. Any justice of the peace in the county of
2 Middlesex is hereby authorized to issue his warrant
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3 to any principal inhabitant of the town of West New-
-4 ton, requiring him to warn the inhabitants of said
5 town to meet at the time and place therein appointed,
6 for purpose of choosing all such officers as towns
7 are by law authorized, and required, to choose at their
8 annual meeting.
1 Sec. 5. This act shall be in force from and after
2 its passage.
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To the Honorable Senate and House of Representatives of Mas-
sachusetts :

The undersigned, appointed by the last General Court a View-
ing Committee, on the petition of Joel Fuller and others, of
Newton, praying to be incorporated into a town by the name
West Newton, have attended to the duties of their appoint-
ment, and

REPORT:
That they met the parties, by agreement, in September last,

and gave them a full and patient hearing, allowing and inviting
every citizen of the town present to state such facts and opin-
ions as were thought to have any bearing upon the case. Three
days were thus consumed, and the Committee believe they were
put in possession of all the information necessary to enable
them to arrive at a just and impartial conclusion.

The first question they were called upon to decide, was
whether any division of the town was advisable, and on this
point they desire to remark, that the town, as will appear by the
accompanying map, contains about 13,000 acres, and embraces
within its limits five distinct villages, neither of which are cen-
trally located, and three of which lie upon the very borders of
the town. There is no central point at which the- inhabitants
are accustomed to meet for the transaction of business, or for
any purpose whatever. These villages have each their own
churches, their own post offices, and generally all the accom-
modations which the convenience and comfort of society re-
quire, as completely as if they constituted as many separate
towns. They are comparatively remote from each other; theyhave no common interests, and intercourse ofall kinds betweenthem is irregular and inconstant. It will be, as the Committee
think, very easily conceived that such a union must be one in
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name only. In this instance, for a long series of years, it has
been so. The inconvenience of having no central point at
which the inhabitants of the town could meet for public pur-
poses, a large proportion being thus always compelled to travel
a considerable distance to attend the town meetings, or to deny
themselves the voice and influence in them to which they were
entitled, added to the many and distinct interests existing in the
town, resulted years ago in producing feelings of disquietude
and hostility which have not subsided with time, but which
seem to have steadily increased: in intensity to the present
period.

The practice at one time prevailed of holding the meetings
of the town, alternately, in the churches of the several villages.
This arrangement does not appear to have given satisfaction,
and they have latterly been held in turn in the east and west
parishes, the two villages most centrally located. This arrange-
ment also has failed to restore harmony, and recently the prop-
osition has been made to erect a town-house at the territorial
centre of the town. This scheme, from the evidence had before
the Committee, promises to accomplish as little good as those
which have preceded it. The centre of territory is in a wild
and secluded spot, distant from all the villages, in the proximity
of but very few dwellings and immediately surrounded by a
very thin population, and should a town-house ever be built
there, having nothing whatever to call the inhabitants of the
town to it, but for the sole and only purpose of attending the
meetings of the town. It is a place, in the estimation of the
Committee, as utterly unfit for the purpose as any which could
well be selected. This plan has nothing to recommend it to
favor, and has had no effect in quieting the disagreements of
the people. The selection of such a spot would not accommo-
date any portion of the town, and the best argument in its favor
seems to be, that it would be about equally inconvenient to all.
This is not a mode of settling disputes which can reasonably
be supposed to produce any lasting good effect.

Regarding it as hopeless to expect any adjustment of the dif-
ferences in which the town had become involved, which could
be productive of permanent quiet and satisfaction, a portion of
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the inhabitants petitioned for a division of the town. It would
be useless to follow the history of the circumstances which have
led to this step more particularly than the Committee have
already done; it would be a history only of a succession of un-
happy disssenions. They are compelled to say that, in the
hearing granted to the parties, there appeared ample evidence
to justify them in the belief, that these dissensions were of such
character and extent, as to promise no hope of reconciliation.
As has already been stated, they owe their origin to causes
which cannot be removed. So long as there is this large num-
ber of distinct villages, each with its own peculiar interests and
associations, and no common centre to which the inhabitants of
the town are for any purpose called, or to which, for any cause,
they are attached, the inconveniences of their corporate con-
nexion will continue to be felt. In the early settlement of the
country, a sparse population and comparative poverty naturally
bound men together, for public purposes, who were remotely
situated from each other, but with the increase of population
and wealth, it has been found necessary for the community to
adopt a different policy; and hence the dismemberment of
towns by the creation of others, and the alteration of town
lines as the new relations and wants of the people required.

Should no division of the town take place, the Committee
feel satisfied, from what transpired in the course of their investi-
gations, that neither the true interest nor permanent peace of its
inhabitants would be promoted, and that such a decision of the
matter by the Legislature would tend to a still greater aliena-
tion of feeling among them than now exists. Of the many in-
dividuals to whom they put the question, whether there was
any likelihood that their disputes could be settled in a manner
materially satisfactory to all concerned, —all answered either in
the negative, or that they thought the location of a town-house
at the territorial centre of the town could bring about such a
result. In this supposition the Committee do not place the
slightest confidence, for reasons which they have already given.A divison of the town they believe is now the only way to attain
that end, and, in this opinion, they are fortified by the testi-
mony of one of the gentlemen placed by the town on the com-
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rnittee who appeared before them to oppose the prayer of the
petitioners. This individual, Mr. William Kenrick, although
as decidedly opposed to the line of division asked for by the
petitioners as his colleagues, frankly expressed the opinion that,
by a division of the town in some way, it was alone practica-
ble to restore contentment to the people. In this opinion the
Committee fully concur, and they do not hesitate, therefore, to
recommend a division as the only course of action which, in
their judgment, after a full hearing of the parties, will be likely
to terminate disputes which have disturbed the peace of the
town and arrayed its inhabitants against each other, and which
time and the various propositions of settlement and compromise
made at various periods, seem not only to have wholly failed of
deciding to the general satisfaction, but have rather confirmed
and made worse.

A portion of the town was, a few years since, annexed to
Roxbury; a petition for the annexation of another portion of
its territory to the same town was before the Legislature last
winter ; and there is no reason for supposing that similar efforts
for its dismemberment will not continue to be made, as long as
the present controversy continues to exist.

The gentlemen chosen to represent the town before the Com-
mittee, were instructed to oppose any division whatever as un-
necessary and contrary to the wishes of a majority of the in-
habitants; but in case a division should be deemed advisable,
they were in such case instructed to oppose the line of the pe-
titioners, and to advocate one which will be presently desig-
nated. As illustrative of the state of feeling which has existed
in the town, and the spirit which, to some extent, seems to have
governed its proceedings in relation to this controversy, it may
be mentioned that, at one time the line of the petitioners was
unanimously recommended by a Ccfmmittee of the town and
their report adopted. A majority of this Committee are now
opposed to that line, and state that there was a misunderstand-
ing on their part at the time, and that they never intended to
be understood as seriously recommending a division; and it
also appears that there was a misunderstanding as to the nature
of the vote of the town by which the report was supposed to
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have been adopted. The Committee barely allude to these
circumstances to show that the proceedings of the town, wheth-
er from misapprehension on the part of the people as to the
nature of these proceedings, or from change of opinion, have
been frequently contradictory and at variance. The records,
a copy of some portion of which may be found amohg the pa-
pers accompanying this report, indicate that there has been
much instability of purpose, or a continual misunderstanding,
in regard to the matters in controversy between the parties;
and that with whatever uprightness of purpose and regard to
the general good individuals have intended to act, and undoubt-
edly did act, the course of the town has not been such upon the
whole, as would be likely to heal the divisions existing among
its inhabitants.

In the event that the Committee should determine to
recommend, as they do, a division of the town, the parties
proposed for their selection two lines which are severally
delineated by a red mark on the accompanying map and oth-
erwise designated. Tire one prayed for by tire petitioners,
places the village of Newton Corner on the west side; the one
suggested by the remonstrants places it on the east. From this
last named line as marked on the map, some slight deviations
were suggested, though not urged by the remonstrants. The
main difference between the parties in regard to the line of di-
vision relates to the possession of the village just mentioned,
which each of their respective lines is made to embrace, and
which both are anxious to retain. The Committee in deter-
mining upon a just line in this case, knew of no other princi-
ples to be governed by, than those of equality of division as it
regards population, territory and taxable property. The ne-
cessary information as to these points, was obtained from the
parties, and presents the following results.

The division as to territory would be about the same by
either line, and is nearly equal.

The division as to population would be—

East of the petitioners line, -----1459
West “ “ 1491

2
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East of the remonstrants line, - 1773
West, “ “ 1177

The division of tire taxable property by the respective lines
would be as follows

Amount of tax on east side of petitioners line, - - $4,371 98
Do. “ on west “ “ “ 4.675 84

Amount of tax on east side of remonstrant’s line, - 4,625 16
Do. “ on west “ “ “

- 3,267 16

This statement is concurred in by both parties, and the Com-
mittee have no doubt of its correctness. The division of pop-
ulation which the two lines would respectively make, was as-
certained at their request by two individuals, one appointed by
each party, who in company took a census of the town. The
effect of the slight variations suggested in the remonstrants
line, which have been already alluded to, would be very trifling
as it concerns either territory, population or taxable property,
and it was not desired, either by the Committee or the parties
that it should be ascertained.

It will be observed that by the line of the petitioners, the
difference in the population on each side is but thirty-two,
while by the line of (he remonstrants it is five hundred and
niney-six. By the line of the petitioners, the taxable property
is also much more equally divided—the difference made be-
tween the east and west by that line being but $303 86, while
the difference made by the line of the remonstrants is $1,358
00. The line of the petitioners gives a population and valu-
ation very nearly equal to both sides, and secures to each town
an annual representation in the House Representatives. On
the other hand, the line of the remonstrants gives to the east a
much larger proportion, both of the population and taxable
property, and secures to that side only an annual representa-
tion in the Legislature. The objections to this line are appa-
rent. Those urged against the line proposed by the petitioners
were mainly and briefly as follows :

It placed the village of Newton Comer on the west side,
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whereas a majority of its inhabitants desired, if any division
took place, to go to the east. This statement, as to the wishes
of the people of that part of the town, is correct. It appeared
before the Committee, that a large majority of them were op-
posed to any line which would leave them on the west. The
Committee, however, did not learn that there existed any pe-
culiar connexions between the inhabitants of this village and
those east of the petitioners line, which afforded a conclusive ar-
gument against their separation. A considerable part of the pop-
ulation of Newton Corner are in the habit of attending religious
worship at the East Parish, but in the performance of this duty
men have long ceased to pay regard to town or parish lines,
and in this instance a division of the town which should leave
them corporately attached to the west, would not, in the least,
interfere, as the Committee conceive, with the continued free ex-
ercise of their wishes as to all matters of religion. They would
be placed in the same situation as a large portion of their neigh-
bors, who now attend worship at Watertown and Brighton.

There are no business transactions of constant and regular
occurrence between this village and the east part of the town
which at all renders their separation unadvisable, and the
facilities of communication between the two are much inferior
to those existing between Newton Corner and West Newton.

The objection of greatest weight, in the minds of the Com-
mittee, urged against the separation of this village from the
East Parish, is the alteration in the names of post offices which
it would render necessary. The present post office designation
of Newton Corner is “Newton,” which name, if that village
should, by any line of division be attached to West Newton,
would require to be changed, as in case of such division the
eastpart of the town would retain the corporate name ofNewton,
and the name of the post office at the East Parish which is now
“Newton Centre,” be consequently changed to that of Newton.
This change of names in the post offices would be undoubtedly
productive of some inconvenience at first to the people gener-
erally, and particularly to one individual, whose business is
very extensive, and who would unquestionably he subjected for
sometime to considerable embarrassment, the more so that ho
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has foreign correspondents who would not at once be informed
of the change in his post office address. This objection, how-
ever, is temporary in its character and would be soon removed.
A few years since this very change of names in the post offices
above alluded to, was petitioned for by a large number of the
inhabitants of the East Parish, on the ground of the inconve-
nience they were subjected to by the misdirection of their letters.
By a division of the town which would place Newton Corner
on the west side, the burden of this inconvenience would be
shifted from the inhabitants of the East Parish or Newton
Centre to those residing at Newton Corner.

The Committee fully appreciate those feelings of attachment
which undoubtedly govern the inhabitants of this village in
their opposition to a separation from the east part of the
town ; and could they find a line of division, which would
render that separation unnecessary, and at the same time be
based upon the principle of justice to the rest of the people of
Newton, they would most readily and cheerfully adopt and
recommend it. But the line which would place the village of
Newton Corner on the east, must give to that side more than
its just proportion of the population and taxable property of
the town, leaving the west with much less than it is in equity
entitled to, and depriving it of that annual participation in the
legislation of the Commonwealth, which the east would be
left to, enjoy.

It is objected against the line of the petitioners, by the in-
habitants of the east part of the town, that it gives to the west
the two rail-road depots, located at Newton Corner and West
Newton, and thus secure to that section advantages in which
they also should of right be suffered to participate. The vil-
lage of West Newton does not appear, as yet, to have derived
any particular benefit from its rail-road accommodations. It
was given in evidence, before the Committee, that real estate
had not been in demand in that village, and that the increase
in the value of that kind of property, which was anticipated
by some, had not been realized ; that, on the contrary, the
business of the plaee had been injured, and that but about
three or four dwellings had been erected there within the last
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eicrht years. The testimony in relation to Newton Corner was
different. It was stated, that the population of that village
had nearly doubled, and that it had been generally benefitted,
to a very considerable extent, by its rail-road advantages.
This better fortune is probably in some degree at least owing,
however, to its proximity to the villages of Watertown and
Brighton, which would commend it to many as a desirable
place of residence.

The village of Newton Upper Falls, which the rail-road
leaves at a distance of several miles to the east, appears to
indicate a greater degree of prosperity than West Newton, so
far as an increase of buildings may go to establish the fact.
It appeared that within the period above named, eight years,
some twelve or fourteen dwellings had been erected there.

From the information placed in the possession of the Com-
mittee, it appeared that all the available water-power in the
town is already fully occupied, and that there is nothing to
insure any material increase of population or business to any
section of the town, but the advantage it enjoys in common
with many others, of being in the vicinity of a flourishing city
and possessing the means of frequent, speedy, and cheap com-
munication with it. That all (he towns in the neighborhood of
Boston, thus situated, are to enjoy a somewhat proportionate
growth with that city, needs not to be argued ; and the popu-
lation which it is annually throwing into the country, will be
found at first to concentrate in the immediate vicinity of the
great thoroughfares which lead to it. This population must
however be, from necessity, steadily extending itself back as
it multiplies; and although at first those sections of towns
lying in the immediate neighborhood ofrail-roads, may receive
most of the advantages they confer, they cannot continue to
monopolize them for any great length of time. If this argu-
ment is sound, and the Committee believe it to be sustained by
all experience thus far, the objection made to the line of the
petitioners—that it will secure to the west part of the town
some advantages of communication with Boston, which by a
separation will be lost to the east—is at best but of a tempo-
rary nature. This line gives to the west but little territory
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east of the rail-road, as will be seen upon reference to the
map, and no great increase of population or of business can
result to the west from the advantages of the road, without
being shared in part by the east.

The Committee have thus alluded to some of the principal
reasons offered against the division line asked for by the peti-
tioners. They have not regarded them as conclusive against
that line. The village of Newton Corner, the great point in
dispute between the parties, they believe should in justice be
attached to the west part of the town, in the event of a divi-
sion. This village lies in a direct line of communication with
those of West Newton and Newton Lower Falls : and the three
are separated from the eastern section of the town by a belt of
low ground and by highlands, which form a natural line of di-
vision, that there is no good cause, in the opinion of the Com-
mittee, for violating. The line of the remonstrants, by placing
Newton Corner on the East, gives to that side more territory, a
much larger population, and a greater amount of taxable prop-
erty, than it is upon any principle of equity entitled to, and
leaves to the west no advantages, not common to both, which
can indemnify it for the loss it will in these respects sustain.
It is also worthy of note, that a theological seminary, enjoying
the patronage of one of our most numerous denominations of
Christians, and several schools for the education of both sexes,
and of established reputation, are located in the east part of the
town ; and that this portion of Newton is unsurpassed in the
beauty and variety of its scenery. In these respects, it enjoys
advantages which are denied to the west, and which have
already and must continue to add much to its prosperity, mak-
ing it a spot not only desirable as a place of temporary resi-
dence, but possessing strong inducements to attract a perma-
nent population of the highest order, as it respects morals, in-
telligence and wealth.

The line proposed by the petitioners makes a nearly equal di-
vision of the town, as it regards territory, population, and tax-

able property. It throws six of the nine bridges now support-
ed by the town on the west side, and gives five of the nine
school-houses to the east, as also the town-house located in the
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east parish, which is not sufficiently large for the accommoda-
tion of the town as it now is, but which would be amply con-
venient for the east part, should a separation take place. Such
a division as this line would make, the Committee believe to
be in strict accordance with the principles of justice. It would
make two towns respectable in extent of territory, severally
containing a sufficient population to entitle them to a represen-
tation in the Legislature every year, and in all other respects
well arranged for the comfort, convenience, and interests of
their respective inhabitants.

In conclusion, the Committee desire to say, that after a full
hearing of the parties, and from all the knowledge they have
been able to obtain of the case, they have unanimously come
to the opinion, that it would be for thebest good of the whole
town, under existing circumstances, that a division should take
place, and that the line of division proposed by the petitioners,
which is delineated upon the accompanying map, is the most
just which could be adopted. All of which is respectfully
submitted.

F. R. GOURGAS,
HENRY SC EVA,
MERRILL D. ELLIS,

Viewing Committee.



16 DIVISION OF NEWTON. [Feb-

REMONSTRANCE.

To theHmorable the Senate and House of Representatives,
in General Court assembled:

The undersigned beg leave respectfully to represent that they
arc informed, that a petition has been presented by the inhabit-
ants of the westerly part of the town of Newton, for a division
of said town, by a line commencing at a boundary stone, be-
tween Brighton and Newton, near Thomas Smallwood’s, and
running southerly to a point on Charles river, easterly and near
the House of Matthias Collins, Esq., a line deliberately fixed
upon several years since as the most suitable and fair line of
division, by a committee, in which the whole town was repre-
sented by a member from each school district in the town,
which line said committee were unanimous in recommending
as the most suitable for the town and most accommodating for
all concerned.

While the question between the two parties has been one
simply of division or no division, the undersigned have chosen
to remain neutral, and by this measure they do not now wish
to be considered as appearing either as advocates for, or op-

, ponents to, a division by the line originally proposed and peti-
tioned for. But, having recently learned that the opponents to a
division have proposed to the jointCommittee of your honorable
body a new line of division, which they call a compromise, but
which we feel to be an unreasonable and uncalled for sacrifice
of our interests, we beg leave, therefore, respectively but most
earnestly, to remonstrate against such a division, because,
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1. Our every day business and associations are with Angiers
Corner village, of which we may now be said to form a part.

2. Such a division would place the undersigned in West
Newton, while the post office at which they must continue to
do their business, will be in another town. To one of the un-
dersigned this would prove to be very vexatious and unrea-
sonable, and cause him considerable pecuniary loss, —his busi-
ness being that of a manufacturer for foreign consumption, he
having made more than one hundred distinct and separate
shipments since the first of June, last, involving a correspond-
ence which calls for the payment by him of more than one
hundred dollars per annum of postage. The post office is now
within less than half a mile; he sends, and has for years sent,
and must continue to send daily, on the arrival of the mail, to
this office, which, as his men and family are continually pass-
ing to and from this village for other purposes, it is now quite
convenient to do ; —while, in the event of the division we are
remonstrating against, the post office must be two miles off, in
a direction in which no other business now calls us. In fact,
as soon as such division takes place, both offices must be sent
to.

3. Our third and greatest objection against this division line
is, that it separates us from our public free school, which is
now only from fifty to one hundred and fifty rods from us, and
will attach us to a district in the new town, more than a mile
off, in the best state of the roads, and in much of the winter,
by the blocking up of the direct road or lane with snow,
more than two miles; and the sparse population between us
and this school-house, leaves no just ground for hoping it will
ever be brought nearer. In mid winter, our children must ac-
tually pass by our present school-house, and travel two and
one quarter miles to the other.

The division of the town is asked for because the town-
house is now located in an unreasonable and inconvenient place
for a majority of the town. We agree that it is so, and that
simple justice most imperatively requires its removal; but the
entire aggregate amount of all the inconvenience suffered by the
aggrieved part of our inhabitants is not a tenth part, probably

3
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not a hundredth part, of that which would be inflicted upon the
undersigned and their families, by a separation of them from
their village and school district.

Again we say we do not appear as advocates or opponents
to a proper division of the town. We belong to neither party
in this warfare, and have hoped never to have anything to do
with the contest; but we must protest against being made a
peace offering between these belligerents, and against any such
outrage upon our interests being passed off under the soft and
specious name of a compromise.

All which is very respectfully submitted.

No. Children.
WILLIAM JACKSON, 5
EDWARD SPEAR, 5
JOHN SAVERY, 2
TIMOTHY JACKSON, 3
DANIEL MORIARTY, 3
JOHN DAILY,
WM. McMURN,
WILLIAM JORDAN, 2
WILLIAM A. WILSON,
JOHN IRELAND, 3
JOHN McCABE, 1
JOSEPH A. BOZWORTH, 4
PATRICK McMANN,
PHILIP MORIARTY, 3
CHARLES JEWETT, 6
SAM’L C. JUDKINS,
JAMES W. TROWBRIDGE, 3






