
SENATE....No. 38.

The Committee on Parishes and Religious Societies, to Avhom
was recommitted a bill heretofore reported by them, entitled
“An Act concerning the incorporation of Methodist Episco-
pal Societies,” together with the petition of Edward
and 99 others, upon the prayer of which the said hill was
founded, and to whom was also referred a memorial, signed
by the “ President of the Boston District Annual Conference
Methodist Church,” and by the “President of the Wesleyan
Methodist Church,” setting forth certain reasons Avhy the
prayer of the said petition should not be granted, respect-
fully

REPORT:

That the amplest opportunity has been given to the petition-
ers and memorialists to be heard in the premises, and that the
views entertained by them have been presented to the consider-
ation of your Committee by able and eloquent advocates. Your
Committee, however, Avould remark that many things Avere
urged upon their attention, respecting the organization of the
Methodist Episcopal Church, its ecclesiastical government, the
doings of its conferences and the power of its bishops, Avhich
seemed to your Committee wholly irrelevant to the question at
issue, especially after the petitioners had expressed a willing-
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ness to have erased from the bill—as they did when it was first
recommitted—whatever related to theirbook of discipline. The
petitioners have manifested no disposition to have their disci-
pline established by civil law, and your Committee certainly
did not conceive that they were invested with power to sit in
judgment upon the peculiar organization of the church that has
adopted that discipline.

The simple questions before your Committee—and upon
which alone they were called to form an opinion—are, whether
a bill similar to that heretofore reported by them is constitu-
tional—whether it takes away rights to property vested in indi-
viduals—and whether it is needed.

The memorialists contend upon the first question, that the
manner in which the ministers and preachers are appointed and
controlled in the Methodist Episcopal Church, is a direct viola-
tion of the 11th article of the amendments of the constitution,
which declares that “ the several religious societies of this Com-
mofiwealth, whether corporate or unincorporate, at any meet-
ing legally warned and holden for that purpose, shall ever have
the right to elect their pastors or religious teachers, to contract
with them for their support,” &c.

On the other hand, it is admitted by the petitioners that, ac-
cording to the organization of their church, the appointment of
ministers over its different societies is placed in an ecclesiasti-
cal body, and not in the people composing such societies re-
spectively, and that for objects connected with the system of
itinerant preaching peculiar to that church, and one of the most
important features of its economy. The petitioners deny that
so long as the people comprising their different religious socie-
ties confide to another body the appointment of their preachers,
there is any violation of the constitution in this respect; that
the constitution is permissive and not injunctive; that it does
not imply that the people shall choose their religious teachers,
and that this construction of the constitution is sustained by
the practice of other religious denominations in this Common-
wealth.

These views on the constitutional question are here presented,
because they were insisted upon at large by the respective par-
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ties, and may be thought by the Legislature to have a direct
bearing upon the proposed law. Upon a careful review of all the
arguments, it appears to your Committee, that the clause in the
11th article of the amendments of the constitution, was de-
signed to prevent any Legislature from prescribing, or com-
manding that religious societies should be obliged to receive
preachers not chosen by themselves ; but it does not prohibit
any association of persons for religious purposes adopting such
mode of appointment as they may all agree upon.

By the bill reported, no obligation is imposed upon any so-
ciety or association—the bill simply provides that certain per-
sons shall have corporate powers for parochial purposes, with-
out compelling any person who does not agree to become a
member of the association to be governed by its provisions.
Special acts, with provisions similar to those of thebill reported
by your Committee, have been passed by the Legislatures since
the adoption of the amendment of the constitution, and were
not by them deemed inconsistent with that article, nor does
your Committee perceive that the proposed law conflicts in any
way with it.

In the next place, does the bill take away rights to property
vested in individuals? The memorialists urge that, according
to the discipline of the Methodist Episcopal Church, the trus-
tees of meeting houses and other church property are not chosen
by the societies themselves, but are appointed by the preacher
in charge, who is himself appointed by the bishop, and that
thus the present system virtually places the property in the
hands of the bishop. The petitioners admit that the letter of
the discipline does thus provide for the appointment of trustees
and preachers, qualified by other provisions in the same book.
They proved, however, by a number of witnesses, that various
usages with respect to the appointment of trustees, are now
prevalent in the New England and other northern states, by
which the choice is secured to the societies themselves, and that
these usages were not attempted to be disturbed by any law-
making or other controlling power in their church They also
stated that they were perfectly willing to take a bill providing
for the appointment of trustees in conformity with such usages,
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or in such manner as the societies should direct. So far, then,
as the appointment of trustees is concerned, it seems to your
Committee that the rights of the people are fully secured in the
bill herewith reported.

The great didiculty in the minds of the memorialists, as it
appears to the committee, is this;—the memorialists represent
two ecclesiastical bodies, which have been formed principally
by secessions from the Methodist Episcopal Church. They
state that they have no doubt that in some places such seces-
sions will be sufficiently large to own nearly all the property
vested in meeting-houses and parsonages, and that the effect of
the law, if passed, will be to deprive the seceders of their just
rights. In other words, the memorialists object that no provi-
sion is made in the bill by which individuals, or a majority of
a society, may resume property which has been conveyed to
trustees for a specific purpose, whenever such individuals or
majority shall think proper.

The committee would call the attention of the Legislature to
the provisions of the bill, with regard to the power and duties
of the trustees appointed under it. The trustees of any Meth-
odist Episcopal Society are made a body corporate for the pur-
pose of taking and holding in succession all grants and dona-
tions of real or personal estate made to the use of such society,
and to aliene or manage the same according to the terms and
conditions of the grants or donations. Now those that make
these grants or donations to trustees, will provide for the dispo-
sition of the property in their deeds of conveyance. They can
insert what terms and conditions they please, not repugnant to
the laws and Constitution of the Commonwealth. The deed
of conveyance is wholly a voluntary act, and if those who
make it choose to tie their own hands so that they cannot again
take possession of property once belonging to them, it is their
own act, and they can complain of no one but themselves. If
they make provision in the conveyance, that under certain cir-
cumstances the property shall revert to themselves or their legal
representatives, then, on the occurrence of those circumstances,
the property will by law thus revert. If they convey the prop-
erty to the use of a particular society, without any restrictions
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or conditions, the members of the society for the time being
will have the control of it in their own hands, by the appoint-
ment of trustees, who will carry out their views in the disposi-
tion of it. The same is true where property is purchased by
trustees for the general objects of the society.

Your committee, therefore, cannot perceive that the proposed
law takes away any rights to property vested in individuals, or
confers on trustees any power illegally or unjustly to withhold
from individuals property which they once possessed.

The last inquiry will be, is the law needed'? The memori-
alists insist that the objects proposed to be accomplished by it,
can be obtained by the general provisions of the Revised Stat-
utes respecting religious societies. Your committee are of opin-
ion that strict conformity with those provisions is essential to
the organization and existence of a religious society as a body
corporate. It must annually choose such officers as are therein
designated. These officers are such as are required for the
management of parochial affairs in congregational societies,
and to meet the wants of such societies the general law appears
to have been framed. This will appear more evident by an
examination of the last section of the 20th chapter of the Re-
vised Statutes, by which the overseers of each monthly meeting
of the people called Friends, or Quakers, are made a body cor-
porate for the purpose of taking and holding in succession
grants and donations of property, and to aliene or manage the
same according to the terms and conditions of the grants or
donations, in a similar manner to that provided in the proposed
bill for Methodist Episcopal Societies.

The petitioners represent that the general law is inapplicable
to their societies ; that it would lead to much embarrassment,
if not insurmountable difficulties, to organize under its provi-
sions, either by the appointment of such officers only as are
therein required, or by the appointment of such officers to act
in conjunction with the officers peculiar to (heir denomination.
By the first course, they would establish a new corps of offi-
cers, unknown to and not adapted to their organization —by the
second, they would subject themselves to a double set of offi-
cers nominally to accomplish the same objects. Your commit-
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tee can see no reason for driving the petitioners to either of
these alternatives, or to make special application to incorporate
their societies as often as it is needed. They claim at the hands
of the Legislature only an act of justice, which has been grant-
ed to another religious denomination, and which they believe
will not be denied to them.

They represent that their societies in this Commonwealth
number 100,000 individuals—that they are as good citizens as
any other equal number of its inhabitants—that the church to
which they belong is the church of their choice—and that they
are as fairly entitled to the protection of the law to meet the
peculiar wants of their denomination as any other of the reli-
gious sects of the Commonwealth. Your committee believe
that they are right—that they have no object in view inconsis-
tent with the laws or Constitution of the Commonwealth, and
that in making their request they are actuated solely by honest
and honorable motives.

The committee therefore unanimously report back the bill
recommitted to them, with such amendments as seem to them
important.

ALLEN W. DODGE, Chairman.
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In the year One Thousand Eight Hundred and Forty-four.

AN ACT
Concerning the Incorporation of Trustees of Methodist

Episcopal Societies.

Be it enacted by the Senate and House ofRepresenta-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The Trustees of any Methodist religious
2 society, appointed as is hereinafter provided, shall be
3 a body corporate, for the purpose of taking and hold-
-4 ing in succession all grants and donations of real or
5 personal estate, made to the use of such society, and
6 to aliene or manage such real or personal estate, ac-
-7 cording to the terms and conditions of the grants or
8 donations; to purchase and hold any real or personal
9 estate, for the use of such society, and to sell and

10 convey the same, and to prosecute and defend in any
11 action touching the same : provided, that the income
12 of the grants, donations and purchases, to or by the
13 trustees of any one of such societies, for the uses
14 aforesaid, shall not exceed the sum of five thousand
15 dollars a year.
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1 Sect. 2. The said trustees shall be appointed,
2 according to the usages of the Methodist Episcopal
3 Church in this Commonwealth, or in such manner as
4 said societies may choose.
1 Sect. 3. The trustees appointed by such societies
2 may make such by-laws and choose such officers, at
3 their annual meetings, as they may deem proper:
4 provided, such by-laws be not repugnant to the laws
5 of this Commonwealth.
1 Sect. 4. The said trustees, before entering on the
2 duties of their office, shall first be sworn before a jus-
-3 tice of the peace, faithfully to discharge the same,
4 and a record thereof shall be kept in the record of
5 their proceedings.


