
SENATE.....No. 54.

In Senate, Feb. 20, 1844.

The Joint Standing Committee on Claims, to whom was re-
ferred the petition of the heirs of Gilbert Dench, praying for
Indemnification for losses sustained by said Dench during the
Revolutionary War, have attended to that duty, and offer the
following

REPORT;

It appeared before your Committee, and was not contradicted,
that said Dench, in the year 1781, contracted with Jabez Hatch,
then a deputy of the quarter master general of the United States,
hut no officer of Massachusetts, to transport a large quantity of
military stores from Boston to the North River, for which service
he was to be paid ten thousand dollars in specie. It appeared
that the work was faithfully performed, but that he was paid
in orders and certificates on collectors of taxes in Massachusetts
at their nominal value. These certificates and orders were bor-
rowed of Massachusetts by Mr. Hatch, as an officer of the
United States, and, at the lime of said payment, were at a dis-
count of from thirty to forty per cent.

In 1782, Dench made another contract with said Hatch, of a
similar nature, for which he was to have been paid $23,522.
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Congress had passed a resolve that all such contracts should be
paid in specie. Dench, relying on this resolve, made his con-
tract at a lower rate, and agreed to perform the work at a sixth
part of the price he should otherwise have charged, had he not
expected to have been paid in specie. Dench performed this
contract also to the letter ; but when it was concluded, the dep-
uty quarter master general had no specie, and could only offer
to pay him, by again borrowing of Massachusetts, the same
kind of certificates and orders on Massachusetts town com-
mittees.

Mr. Dench, at that time harrassed by claims where he had
promised specie, was obliged to take such paper as payment, or
nothing, and finally took them at a loss of from thirty to fifty
per cent.

All these notes and certificates thus borrowed by United
States officers from the State of Massachusetts, with which
Dench was thus paid, and with which he parted at such a loss,
were afterwards repaid to Massachusetts by the general govern-
ment in Robert Morris’s notes, which were as good as gold and
silver.

Mr. Dench undoubtedly lost, by these two transactions, from
eight to eleven thousand dollars, being the difference between the
value of specie and the value of the depreciated paper in which
he was paid by the United Stales ; and it is also true, that dur-
ing his lifetime Mr. Dench prosecuted his claim sometimes
against the State and sometimes against the United States, and
that since his death, his heirs have not been remiss in seeking
remuneration.

Has he, or have they, any claim, legal or equitable, upon the
Commonwealth of Massachusetts'?

Since the time when the Commonwealth of Massachusetts
first issued such orders and certificates upon town-collectors,
she has faithfully and fidly paid and token tip all such orders
and certificates, giving the holders dollar for dollar at a specie
value.

This debt to Mr. Dench never ivas a debt of Massachusetts.
But Massachusetts, when the United States had no funds, loaned
her certificates, &c., which were then, to be sure, at a depre-
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dated value, but which since have been fully redeemed by Mas-
sachusetts.
If Mr. Dench could have held the paper till Massachusetts

redeemed it, he would have lost nothing. Was it the fault of
Massachusetts, that he had to take that paper in payment?
Or was it the fault of Massachusetts that he could not retain it
until it became of full value?

Suppose one man owes another, and can only pay him in the
bills of a bank which are at a depreciated value, and the ne-
cessities of the creditor compel him to take the depreciated pa-
per at par, although he is immediately obliged to pay it out at
its depreciated value. Suppose the bank afterwards so far re-
covers its situation, as to redeem all its bills in the hands of
their holders,—will it do for the creditor now to come to the
bank and say, “ True, you never owed me anything, and true
you have redeemed every dollar of your obligations, but you
ought to make good my losses, which were occasioned by my
necessities and the poverty of my debtor?”

This appears to the Committee to be somewhat like the ap-
plication of the heirs of Gilbert Dench.

Further, the Committee find that, in 1796, Gilbert Dench
made an application for remuneration for certain barrels of beef,
and for the same damage and loss of which his heirs now com-
plain, and the resolve then passed granted him “ $466 in full of
all his demands against the Commonwealth for every matter
and thing.” The whole transaction was then comparatively
recent, and the right and justice of the application was, no doubt,
then fully examined.

Your Committee, believing that Massachusetts has done all
that she should be required to do, in having fully redeemed her
obligations once , beg leave respectfully to recommend that the
petitioners have leave to withdraw their petition.

For the Committee,
JOHN C. PARK, Chairman.




