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The Committee on the Judiciary, to whom was recommitted
the Bill to repeal the “Act for the Relief of Insolvent Debtors,
and the more equal distribution of their effects,” with in-
structions. having; considered the same.

the accompanying bill

Per order

M. LAWRENCE

©ommontoealttj of JHassacljusetts.

REPORT



2 [March,INSOLVENT DEBTORS.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same, asfollows:

1 Sect. 1. Commissioners of insolvency shall be
2 appointed by the governor, by and with the advice
3 and consent of the council, and shall hold their offices
4 five years : but not more than shall be appointed
6 in any one county.

1 Sect. 2. They shall be sworn to the faithful dis-
-2 charge of the duties of their office, which oath shall be
3 administered by the Supreme Judicial Court or the
4 Court of Common Pleas, or by any justice of either
5 of said courts.

AN ACT
In further addition to an Act for the Relief of Insolvent
Debtors, and the more equal distribution of their effects.

erommontoraltlj of

In the year One Thousand Eight Hundred and Forty-four.
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1 Sect. 3. Every commissioner in the county for
2 which he is appointed, shall have and exercise all the
3 jurisdictive power and authority given to the several
4 judges of probate and masters in chancery for their
5 respective counties, by the said act, entitled “ An Act
6 for the Relief of Insolvent Debtors and the more equal
7 distribution of their effects,” and the several acts in
8 addition thereto heretofore enacted, and all the provis-
-9 ions in said acts contained in reference to said judges

10 of probate and masters in chancery, shall apply to said
11 commissioners ; and the powers and duties of said
12 judges of probate and masters in chancery, under said
13 acts shall cease, and are hereby determined : pro-
-14 vided, however,

that said judges of probate and mas-
-15 tors in chancery, shall be and hereby authorized re-
-16 spectively to complete and close the proceedings of
17 any case commenced by them before the enactment
18 hereof.

1 Sect. 4. Every commissioner shall, on the first
2 Monday of every month, hold a court in some conve-
-3 nient place for the proof of claims, the examination of
4 debtors, the granting of discharges, the settlement of
5 assignees accounts, and the declaring of dividends in
6 cases pending before him, and said proceedings shall
7 be transacted only in said court, and after due notice
8 to all parties in interest.
1 Sect. 5. Said courts shall be considered open at
2 all times for the reception of petitions, the issuing
3 of warrants, the approval of compositions, assignees
4 bonds and sales, requiring the approval of a commis-
-3 sioner.

1 Sect. 6. No debt hereafter created by the debt-
-2 or’s defalcation, as a public officer, executor, adminis-
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3 trator, guardian, receiver, trustee, or assignee of an
4 insolvent estate, shall be discharged under this act,
5 but the creditor therefore may secure the same and the
6 dividend declared thereon shall be payment for so
7 much of said claim, and every certificate of discharge,
8 shall express by declared debts created as aforesaid,
9 to be exempted therefrom.
1 Sect. 7. No discharge of a debtor, under this act,
2 or the aforementioned acts, shall be granted, or valid,
3 if the assets of his estate shall fail to pay fifty per
4 centum of the claims found against his estate, unless
5 a majority, in value, of the creditors, whose claims
6 are found, shall assent thereto in writing.

1 Sect. 8. No discharge of a debtor, under this act,
2 and the aforementioned acts, or any of them, shall
3 be granted, or valid, if said debtor shall be a second
4 time insolvent, under said acts, or any of them, and
5 the assets of his estate shall fail to pay fifty per cent.
6 of the debts and claims found against his estate, un-
-7 less three fourths, in value, of the creditors whose
8 claims are found, shall assent thereto in writing.
1 Sect. 9. No discharge of a debtor, under this act,
2 and the aforementioned acts, or any of them, shall
3 be granted, or valid, if said debtor shall be a third
4 time insolvent, under said acts, or any of them.
1 Sect. 10. Whenever an assignee shall have re-

-2 ceived from the estate, assets sufficient to pay fifty per
3 centum, or seventy-five per centum, of the debts and
4 claims found against said estate, he shall certify the
6 fact, and render his accounts therefor to the commis-
-6 sioners, before whom the case is pending.
1 Sect. 11. No discharge of a debtor, under this
2 act, and the aforementioned acts, or any of them,
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3 shall be granted, or valid, if the debtor hereafter,
4 when insolvent, shall pay or secure, either directly or
5 indirectly, in whole or in part, any borrowed money,
6 or pre-existing debt, or any liability of his, or for
7 him, unless said debtor proves that, at the time of
8 making said payment, or giving said security, he had
9 reasonable and sufficient cause to believe himself sol-

-10 vent.
11 Whenever any person shall remove himself, or his
12 property, or any part thereof, from the Common-
-13 wealth, with intent to defraud his creditors, or shall
14 conceal himself to avoid arrest, or his property, or
15 any part thereof, to prevent its being attached or
16 taken on any legal process, or procure himself or his
17 property to be arrested, attached, or taken, on any
18 legal process, or make any fraudulent conveyance, or
19 transfer of his property, or any part thereof; then any

20 three of his creditors, whose claims, proveable against
21 his estate, under this act, and the aforementioned
22 acts, or any of them, amount to the sum of one hun-
-23 dred dollars, may apply, by petition, stating the facts
24 and the nature of said claim, or claims, verified by
25 oath, to a commissioner, in the county in which said
26 debtor resides, or last resided, praying that his estate
27 may be seized and distributed according to law ; and
28 thereupon the commissioner, after notice of the pre-
-29 sentment of said petition given to said debtor, by a
30 copy thereof served personally on said debtor, or left
31 at his last and usual place of abode, and a hearing
32 before said commissioner of the petitioners and debtor,
33 or his default, to appear at the time and place in said
34 notice appointed ; if the facts set forth in said peti-
-35 tion shall appear to said commissioner to be true, he
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36 shall forthwith issue his warrant to take possession of
37 the estate of said debtor, and such further proceedings
38 shall be had as are provided, and may be necessary,
39 for distributing the same among the creditors of such
40 debtor, according to the intent of said acts.

1 Sect. 13. The warrant shall, in all cases, be di-
-2 rected to the sheriff, or either of his deputies, in the
3 county in which the debtor resides, or last resided.
1 Sect. 14. No debtor shall be entitled to the
2 benefit of this act, or the aforementioned acts, or any
3 of them, on his own petition.
1 Sect. 15. The assignee, or assignees, chosen or
2 appointed, as is provided in this act, or the aforemen-
-3 tioned acts, or any of them, shall, if required by a
4 majority, in value, of the creditors, who have proved
5 their claims, before entering on the duties of his or
6 their said office, shall give bonds, with sufficient
7 surety, or sureties, for the faithful performance of their
8 duties. Said bonds shall be approved by the commis-
-9 sioner, by his endorsement thereon, and shall be filed

10 with the record of the case and enure to the benefit
11 of all creditors who may prove their claims, and may
12 be prosecuted in the manner provided by law, for the
13 prosecution of bonds given to judges of probate, by
14 administrators or executors.

1 Sect. 16. In sect. 19, of act, 1838, strike out the
2 words, “ the last day of the term of the court to
3 which such process is returnable,” and insert, “ the
4 return day of the writ.”
5 Strike out, “ for which a suit may be brought.”
6 Strike out, “ within ninety days,” and insert, “ any
7 time before judgment.”
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8 After the word “ resides” in 28th line, insert, “or
9 last resided, if he has left the Commonwealth.”

10 And all courts and meetings, by this act, and the
11 aforementioned acts, provided to be held by a com-
-12 missioner, may be adjourned by him, or in case of his
13 absence by the clerk.




