
SENATE. No. 101.

[Reported by a Select Committee, consisting of Messrs. Eustis, Blake, and
Bradley.]

The Special Committee of the Senate, to which was referred
the communication of the Hon. George T. Bigelow, resign-
ing his seat in the Senate, and who were also instructed to
ascertain the candidates to fill the vacancy thus created,
have attended to that duty, and

The constitution of Massachusetts provides, that vacancies
occurring in the senate shall be filled in the following manner,
viz:—“The members of the house of representatives and such
senators as shall be declared elected, shall take the names of
such persons as shall be found to have the highest number of
votes in such district, and not elected, amounting to twice the
number of senators wanting, if there be so many voted for;
and out of these shall elect, by ballot, a number of senators
sufficient to fill up the vacancies in such district; and, in like
manner, all vacancies in the senate, arising by death, removal
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out of the state, or otherwise, shall be supplied as soon as may
be after such vacancies shall happen.”

The committee, on examining the returns of votes for the
county of Suffolk, find that

James Cheever has twenty-nine hundred and sixty-three votes.
John Pierce has twenty-nine hundred and fifty-three votes.
Isaac Adams has twenty-nine hundred and fifty-three votes.

It will thus be seen that the last two named individuals hav-
ing each the same number of votes, the committee are unable
to comply with the strict letter of the law byreturning '•'•twice
the number of senators wanted to fill the vacancy,” but, under
these circumstances, they consider that the spirit and intent of the
constitution will be complied with by returning the names of

James Cheever,
Isaac Adams,
John Pierce,

as the constitutional candidates, from whom one is to be se-
lected to fill the vacancy caused by the resignation of the Hon.
George T. Bigelow.

For the committee,

W. T. EUSTIS.


