
SENATE....No. 118.

The Joint Committee on Manufactures, to which was referred
the petition of Charles Stearns and others, praying to be incor-
porated for the purpose of supplying pure water to a portion of
the citizens of Springfield,

That, immediately on receiving the above-named petition,
they caused an order of notice to be served on the town clerk
of Springfield, which, in due time, was served and returned, as
ordered ; —a time at which to meet the petitioners and re-
monstrants was assigned, and, the parties not being fully pre-
pared, another assignment was made, and each party was rep-
resented at the hearing. Subsequently, the committee visited the
premises, and gave to each party interested a very full hearing,
and therefore feel that a thorough investigation has been made
in the matter committed to them. The petitioners offered evi-
dence to show that there was a public exigency, demanding an
act of the legislature which would confer power to take pri-
vate property. The low grounds—on which is a large and in-
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creasing population,—constituting the beautiful town, (or city
that is to be,) of Springfield, are said to afford but little good
water, most of it being highly charged with ores which render
it unfit for cleansing garments, and for most other purposes of
a domestic kind. The inhabitants have ever depended on pri-
vate aqueducts, or cisterns of rain-water, or the public brook,
for soft water.

Some four years since, your leading petitioner, with the coun-
sel of friends, commenced the laying of a public aqueduct, of a
capacity sufficient to give water to many thousands of people,
from several fine springs now on land owned by him, and ele-
vated some 60 or 80 feet above the grade of Main Street, in
Springfield. He has already laid over eleven miles of logs, two
thirds of which are under the streets of the village. He says
that he has expended over $24,000 in this work, and proved he
now supplies water to 479 families, 84 stores and shops, 37
barns, 6 hotels, 3 machine-shops, 3 banks, 17 boarding-houses,
8 livery-stables, 1 church, 5 steam-engines, 5 barbers’ shops,
3 foundries, 4 fire-reservoirs, 3 railroad depots, and 9 other offi-
ces, and water for wetting down the streets.

The petitioners showed, by evidence, that the supply of wa-
ter was indispensable, and numerous persons testified that they
were much indebted to Mr. Stearns for his enterprise in build-
ing and maintaining his aqueduct, and wished he might have
all necessary powers granted him to sustain and extend his
work. Your petitioner claims that he is doing a public good,
and is unable to sustain his work without legislative aid ; that
he is complained of for diverting water from Garden Brook;
and that he cannot, in all cases, cross lands which are impor-
tant to be used, although he has purchased a right of way,
whenever he could do so on fair terms. This line of aqueduct
crosses no pleasure-grounds or highly-cultivated fields. The
petitioner asks but the right to lay and maintain his logs
through lands now used for the ordinary purpose of grazing-
lands ;—the springs to be taken are but a few of a large num-
ber which abound in the same vicinity, which are said to be
superior to those now flowing from the land of the said Stearns.
In diverting the water proposed to be taken, the flow in the
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brook will be but partially diminished, and ample provision can
be made to compensate any damage by the taking of water-
rights.

The remonstrants were represented by their counsel, Reuben
A. Chapman, Esq., and testified that there was no -public exi-
gency for this water, but that it was a matter of convenience
only ; that aqueducts had ever been employed to convey water
in a less objectionable manner than a public aqueduct could do.
It was shown that, at the present time, a great amount of water
was supplied from other aqueducts besides Mr. Stearns’s. Some
few complained that Mr. Stearns’s work was an imperfect one,
and that the water was not always so pure as it should be;
that logs would leak and burst. The structure, they argued,
should be iron-pipe; but one admitted that iron would some-
times burst. It was also urged, that water for fires could as
well be obtained in other ways ; that the town brook would
fill cisterns as well,—although there was evidence showing,
that, since the brook was used for manufacturing purposes, the
dams would hold the water in drought, and that, for hours
together , there woidd be no water in the brook. It was said the
river could be resorted to in case of fire, and many other
sources could be resorted to; but the fact was admitted, that
the fire department had contracted and built cisterns, to take
the water from Stearns’s, at sixty dollars per year.

One of the remonstrants was asked, if he thought private
aqueducts, to supply these wants of the people, were bettef
than one public aqueduct. He was understood to answer, yes.
The superintendent of the Western Railroad, who was intro-
duced by the remonstrants, stated that he favored Mr. Stearns’s
laying his aqueduct in its origin ; that the water was not kept
so free from impurities as it might be by improving the sources
and reservoirs; that the aqueduct was capable of much im-
provement ; that some of the logs were not so good as they
ought to be; but he thought Mr. Stearns had remedied some
evils of this kind, and that the work might be made a good
one with more expense and care over it; that they had one
aqueduct of their own, but used much water from Mr. Stearns,
and could not do without it unless they built another aqueduct
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for themselves. He has established hydrants, which will throw
water upon the top of some of their buildings. The water he
considered very necessary for domestic purposes, and that, with
proper care, it would always be pure.

Many other witnesses were introduced, in the course of the
hearing, designed to show that no special power was necessary
to supply the citizens of Springfield with pure water, and that
private property could be had, by contract with individuals
holding it, to any extent necessary to accomplish the object in
view. In view of all the facts in the case, we submit, that
Mr. Stearns did not commence his enterprise until a pressing
exigency demanded the use of the water, and that, up to the
present time, he has been unable to obtain all the rights neces-
sary to secure to him his investment. The power he asks is
precisely of the nature of that granted for the construction of
canals and railroads, save that the petitioner asks to appropri-
ate water as well as land; and your committee consider that
the legislature have the same power to appropriate the one as
the other, whenever the exigency demands both. The commit-
tee, having long and fully investigated this matter, having
visited the premises and there heard the parties, are fully of
the opinion that the accompanying Bill ought to pass.

For the committee,

CALVIN SHEPARD, Chairman.

P. S.—The undersigned dissents.

Charles F. Smith.
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In the Year One Thousand Eight Hundred and Forty-
Eight.

AN ACT
To incorporate the Springfield Aqueduct Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, asfolloivs:

1 Sect. 1. Charles Stearns, Festus Stebbins, George
2 Hastings, with their associates and successors, are
3 hereby made a corporation, by the name of the Spring-
-4 field Aqueduct Company, for the purpose of supply-
-5 ing the village of Springfield with pure water.

1 Sect. 2. Said corporation may hold real and per-
-2 sonal estate, for the purpose aforesaid, to an amount
3 not exceeding fifty thousand dollars, with all the pow-
-4 ers and privileges, and subject to all the duties and
•5 liabilities, set forth in the thirty-eighth and forty-
-6 fourth chapters of the Revised Statutes.
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1 Sect. 3. Said corporation may take and hold the2 aqueduct now owned hy Charles Stearns, and may3 hold, and convey, by the same, the several springs and
4 fountains of water on the lands now owned by the6 said Stearns, excepting the spring on the North
6 Brook, so called ; and may take and hold real estate,
7 necessary for laying and maintaining aqueducts and
8 reservoirs, the main line of aqueduct to run parallel
9 to the Western Railroad as now constructed.

1 Sect. 4. The company shall, within sixty days
2 from the time of the passage of this act, file, in the
3 office of the registry of deeds, in the county of Hamp-
-4 den, a description of the lands and springs taken of
5 the same, as certain as is required in a common con-
-6 veyance of land, and a statement of the purpose for
7 which taken, signed hy the president of the company.

1 Sect. 5. The company may distribute, from their
2 aqueduct, the water throughout the village of Spring-
-3 field, and make reservoirs and hydrants, and may
4 establish and collect rents therefor; and may enter
5 upon and dig up any road or way, under the direction
6 of the selectmen of Springfield, in such manner as to
7 cause the least hindrance to the travel thereon.

1 Sect. 6. Said town of Springfield may put con-
-2 ductors into the pipes of the said aqueduct, for the
3 purpose of drawing therefrom, free of expense, when
4 any building in said town shall be on fire, as much
5 water as may be required in extinguishing the same:
6 provided, that such conductors shall be so secured and
7 guarded, that no water shall be drawn therefrom for
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8 any other purpose than to extinguish fires as afore-
-9 said.

1 Sect. 7. All damages sustained by taking land,
2 water, or water-rights, or by making aqueducts or
3 other works, shall be ascertained and determined, and
4 recovered in the manner now provided by law’, in
5 case of lands taken for highways.

1 Sect. 8. If any person shall wilfully and mali-
-2 ciously defile or corrupt the water of said aqueduct,
3 or shall so injure or destroy any pipe or pipes thereof,
4 or any other fixture or fixtures of the same, he shall
5 forfeit and pay to said company, to be recovered by
6 an action on the case, treble the amount of damages
7 which shall appear, on the trial, to be sustained by
8 said company, and may be further punishable by a
9 fine not exceeding one thousand dollars, or by impris-

-10 onment in the county jail not exceeding one year.

1 Sect. 9. The town of Springfield may have the
2 power of taking the franchise of this corporation, at
3 any time within ten years from and after the passage
4 of this act, on paying to the corporation the actual
5 cost of the properly appertaining to it, with ten per
6 cent, added to such cost or value.




