
SENATE No. 121.

Mr. Phelps moves to strike out all after 2d section, and insert
as follows :

1 Sect. 3. Said corporation may take and hold the
2 several springs of water owned by Charles Stearns
3 on the tenth day of April, in the year one thousand
4 eight hundred and forty-eight, situated northerly of
5 the Western Railroad, being three in number, and
6 not including the springs on North, or End Brook, so
7 called, or the spring purchased, by said Stearns, of
8 Chauncey Chapin ; and may collect and convey the
9 water of said several springs, in logs or pipes, in the

10 nearest most convenient routes for the same, into one
11 main pipe northerly of the Western Railroad, uniting
12 the same with such main pipe at no point more wester-

-13 ly than that where the pipe from the Hayward spring
14 or reservoir unites with the main pipe of said Stearns.
15 But no pipe shall be laid or maintained upon the
16 lands taken and held by said Western Railroad Cor-
-17 poration, for their road, without their consent; and
18 all damages sustained by any person by taking the
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19 water of any of said springs, and conveying the
20 same into said main pipe, shall be paid by said corpora-
-21 tion ; and if not agreed upon by the parties, shall be
22 ascertained, determined, and recovered, in the man-
-23 ner now provided by law, in case of lands taken for
24 highways ; and said corporation shall, within sixty
25 days from the passage of this act, file, in the office of
26 the registry of deeds of the county of Hampden, a
27 description of the springs, lands and rights so taken,
28 as certain as is required in a common conveyance of
29 lands, and a statement of the purposes for which the
30 same are taken, signed by the president of said cor-
-31 poration.

1 Sect. 4. Said corporation may convey said water,
2 in logs or pipes, from the junction of the water of
3 said several springs with said main pipe, and distrib-
-4 ute the same throughout the village of Springfield,
5 and may make reservoirs and hydrants, and may es-
-6 tablish and collect rents therefor, taking, by purchase
7 only, any lands or rights necessary and convenient
8 for such distribution, and for said reservoirs and hy-
-9 drants.

1 Sect. 5. For the purpose of so distributing said
2 water throughout the village of Springfield, and ma-
-3 king hydrants therefor, the said corporation may en-
-4 ter upon and dig up any public road or way, and lay
5 their logs or pipes therein, under the direction, and
6 by the written license, of the selectmen of Spring-
-7 field, given at a meeting of the board, specifying
8 each road or way, and the part thereof, so to be dug
9 up, the manner of doing the same, and the time
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10 within which the same shall be done, not exceeding
11 one year from the date of such license; and said
12 work shall be done so as to cause the least hindrance
13 to the travel on said roads or ways, and the least
14 inconvenience to private individuals ; and they shall
15 restore the said roads or ways to as good a condition
16 as they were previously in, without unreasonable
17 delay.

1 Sect. 6. If the selectmen of Springfield shall
2 unreasonably refuse or neglect to grant any such
3 license to said corporation, upon a written petition
4 therefor, the said corporation may apply for such li-
-5 cense to the county commissioners of the county of
6 Hampden, first giving not less than seven days pre-
-7 vious notice in writing, to a majority of said select-
-8 men, of their intended application, so that they may
9 appear, if they see fit, and object thereto. And if,

10 on such application, it shall appear, that said select-
-11 men did unreasonably refuse or neglect to grant any
12 such license, the said commissioners may, if they
13 set fit, grant the same, in the manner, and on the
14 terms, in which the selectmen are herein authorized
15 to grant such license.

1 Sect. 7. Said corporation shall be liable to in-
-2 demnify said town of Springfield against any indict-
-3 ment or claim for damages, or any costs or payments
4 therefor, and any individuals for injuries or damages
5 sustained by them on account of any defects ol said
6 roads or ways, or any obstructions therein, caused
7 by ihe acts or neglect of said corporation or their
8 servants. The same to be recovered in an action on
9 the case against said corporation.
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1 Sect. 8. Upon the written request of the select-
-2 men of Springfield, or the officers of any fire-district
3 therein, the said corporation shall put conductors
4 into their pipes suitable for drawing water thereby, to
5 be used in case of fires, and shall permit as much
6 water to be used thereby, free of expense, when any
7 building in said town shall be on fire, as may be re-
-8 quired in extinguishing the same, and said town or
9 fire-district requesting the same shall be liable to

10 pay all the expenses of such fixtures. And if said
11 corporation shall unreasonably neglect or refuse to
12 make such conductors, with the proper fixtures, the
13 said town or fire-district may, at their own expense,
14 make such conductors and fixtures, to be used in the
15 same manner as if made by said corporation.

1 Sect. 9. If any person shall wilfully and mali-
-2 ciously defile or corrupt the water of any of said
3 springs or aqueducts, or shall wilfully and malicious-
-4 ly injure or destroy any pipe thereof, or any other
5 fixture of the same, he shall forfeit and pay, to said
6 corporation, to be recovered by an action on the case,
7 treble the amount of damages which shall appear, on
8 the trial, to be sustained by said corporation, and
9 may be further punishable by a fine not exceeding

10 one thousand dollars, or by imprisonment in the
11 county jail, not exceeding one year.

1 Sect. 10. The Board of Health of the town of
2 Springfield may, at any time, enter upon the prop-
-3 erty of said corporation, and examine the said
4 springs, reservoirs, and any streams of water oon-

-5 nected therewith ; and if they shall deem the same
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6 impure or unhealthy, they may direct such altera-
-7 tions, repairs and constructions therein, as they may
8 judge necessary to make and preserve said water suffi-
-9 ciently pure for the health of the persons using the

10 same ; and if the said corporation, upon being duly
11 notified in writing of such directions of the Board of
12 Health, shall unreasonably refuse or neglect to com-
-13 ply with the same, the said Board of Health may
14 cause such alterations, repairs and constructions, or
15 any part thereof, to be made, and may recover all
16 expenses thereof from said corporation, in any suit
17 at law.

1 Sect. 11. This act shall take effect from and after
2 its passage.




