
SENATE. No. 125.

The Third Joint Special Committee on Railroads and Canals,
to whom was committed the petition of John M. Forbes and
others,

The petitioners request that authority may be granted to
them, or to the Old Colony Railroad Corporation, to locate and
construct a branch railroad, from some point in the Old Colony
Railroad, in Dorchester, between Savin Hill and South Boston,
running across the flats and shoal-water to a point, in South
Boston, a little below the Mount Washington House; thence
across South Boston below the level of the streets; thence
across the flats and channel to some convenient point in the
city of Boston, between Summer and Pearl Streets, with the
right to occupy such portion of the flats lying between Fore
Point Channel and the upland in South Boston, as shall be
necessary for ample depot-ground for the future, for a new
avenue or street, at least eighty feet wide, and as shall be
essential to defray a portion of the expenses of the undertaking.

On examining the request of the petitioners, it will be seen
that they propose a plan of public improvement that may be
considered brilliant and bold; and, when first presented, it
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seemed a matter of great doubt whether the committee would
be able to obtain evidence sufficient to enable them to come to
a favorable decision for the petitioners. The matters involved
in the petition, and the interests of a large number of indi-
viduals, have been deemed of great importance, and have been
carefully considered by the committee, both as regards public
and private rights. Ample opportunity has been afforded, to all
parties interested, to present their views, and a full hearing has
been had thereon. After listening to the evidence and argu-
ments of counsel in the case, the committee visited Quincy and
South Boston, also the present depot of the Old Colony Rail-
road, and the various wharves on Broad Street, and examined
the premises on the proposed route.

The Old Colony Railroad is now 37| miles long; its branches
and tributaries are 8S miles more,—in all 125| miles traversed.
It is now a portion of a New York line. At the outset, the
company did not anticipate the business it has received, and
their depot grounds are very contracted, and cannot be suffi-
ciently enlarged near their present location without great cost.
The rate of increase has averaged forty per cent, this year
more than the last.

Yet the towns in Norfolk, Plymouth, Bristol, and Barnstable
Counties, and other railroad companies connecting with them,
do not receive the benefit they might, if the depots were en-
larged, and more centrally situated nearer to deep water.

The present track also crosses four streets at grade, in South
Boston, causing a loss of several minutes every trip in passing,
and increasing the liability to accidents. The length of the
proposed branch is about two and a half miles; the grade
nearly level; the curves unobjectionable ; and the railroad will
pass under all existing streets to deep water, and to acceptable
sites for depots. It is, therefore, understood to be desirable to
the Old Colony Railroad, as an improvement on their present
location and track.

The petitioners propose to build an avenue about one mile
long and eighty feet wide, with ten feet on each side thereof, to

be forever open, and to be bordered by buildings onl5r of brick
or stone, and to tend the drawbridges free of expense to the
public.
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They also propose to appropriate a strip of 120 feet in width,
and of corresponding length with the avenue between the
avenue and the railroad, for the purpose of furnishing sites for
warehouses and other buildings that may be needed, when the
proposed improvement shall be made,—the whole structure to
be protected by a substantial sea-wall.

It is also proposed that the petitioners be required to excavate
a portion of flats, near the outlet of Fore Point Channel, to the
depth of six feet, and thus remove an obstruction to the navi-
gation of the channel, which has been of serious inconvenience
to vessels passing through Fore Point Channel, or having occa-
sion to pass to or from India Wharf, or the wharves in the
vicinity. It is the opinion of the committee, that this whole
improvement will have the effect to increase and concentrate
the current of the water in the channel, and thus prevent the
formation of bars, and render the scouring process more effec-
tive.

It was in evidence before the committee, that a large business
in granite was prosecuted in the town of Quincy near the line
of the Old Colony Railroad, the amount annually quarried
being from 200,QU0 to 300,000 tons; and that great quantities
of stone, suitable for the walls of cellars and wharves, for pa-
ving, ballast, and other purposes, are now wasted, or piled up as
useless at the quarries, in consequence of the charges of trans-
portation.

The average cost of transporting stone, by teams and lighters,
from Quincy to Boston, exceeds seventy cents per ton, and it
was proved to the committee that both hammered stone and the
split stone, now wasted, might be carried on the railroad at
thirty-five cents per ton, and an annual saving of at least
§lOO,OOO, on this important article, be effected; but this de-
scription of freight requires a large area for its deposit, and an
easy communication with vessels and deep water at the Boston
terminus, and, owing to the present contracted limits and unfa-
vorable location of the Old Colony depot in Boston, is almost
entirely excluded from the line. Hence the “ quarrymen” of
Quincy have taken a lively interest in the enterprise, and ex-
pressed a strong desire that it might be accomplished.
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Petitions “in aid” have been presented from more than seven
thousand individuals, of whom many are residents in the coun-
ties and towns through which the Old Colony Railroad and its
branches pass, and who are anticipating increased business
facilities from the proposed branch road, and the shore-owners
at South Boston very generally favor the enterprise.

Objections have been made, by the owners of wharf property
on Fore Point Channel, above the proposed drawbridge, and
by the South Wharf Company and the South Cove Company,
and a few wharf-owners in Roxbury, on the ground that addi-
tional bridges will obstruct navigation, and subject them to
increased expense on all the vessels that may pass through the
draw to their wharves. The committee are aware that some
inconvenience may ensue from placing a bridge across the
waters of the channel; but, in the present case, they do not
believe the obstruction will be so important as is apprehended
by some, inasmuch as it is proposed to adopt the improved
draws, and to furnish steam-power (if desired), to aid in warp-
ing vessels through, which will much expedite their passage;
and the excavation of the point of flats at (he entrance of the
channel, which is at present a great obstruction to the naviga-
tion of the channel, will be an offset for the obstruction of the
bridge ; and, were it otherwise, they deem the public advantage
to be derived from building the proposed branch sufficient to
warrant its construction, as they are of opinion that much of
the property which, it is apprehended, may be injuriously affected
by this road, will, on the contrary, be benefited greatly by the
increase of business and consequent increased value of prop-
erty in the vicinity of its terminus.

The most important objection, however, that was submitted
to the committee, was the consideration of the effect that wotdd
be produced on the harbor, by granting the prayer of the peti-
tioners. The able counsel for the remonstrants remarked, with
great truth and force, that where “ the question was between
harbor accommodation and railroad accommodation , the latter
must succumb,” and the committee listened with great atten-
tion to the eloquent remarks addressed to them, tending to
show the great damage that might be the consequence of an
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improper occupation and use of the flats in Boston Harbor;
and, in view of the argument addressed to them, they have en-
deavored to examine this portion of the subject with great care.

The project of the occupation of the flats referred to, is not
new; repeated applications have been made to the legislature
for permission to occupy them, both by the city of Boston, cor-
porations, and private individuals; but the legislature has
exercised a wise caution in regard to it, having special refer-
ence to the protection and preservation of the harbor; and re-
peated commissions have been appointed, at the expense of
the Commonwealth, for the purpose of ascertaining what was
the true state of the case, and in what manner these premises
could be used so as to protect and benefit the harbor, and also
be made available for other beneficial purposes.

The first very able board of harbor commissioners, appointed
under the resolve of 1835, consisting of Col. Loammi Baldwin,
Col. Thayer, of the United States army, and James Hayward,
Esq., in their highly valuable report, after fixing the line on
Fore Point Channel now adopted, say, § 21 :

“We have, upon careful examination, placed the line as
before described, on the south and south-east side ofFore Point
Channel; and if the flats here are filled up above high-water
mark, in the direction marked on the plan from South Boston,
the flood-tides from towards Fore Point Corner, nearly opposite
India Wharf, will all be forced into the channel, and the ebb-
tides, returning, must take the same course, and act as a scour-
ing current to wash out the channel, and preserve its depth.”

The commissioners appointed under the resolve of 1839, con-
sisting of Gen. Dearborn, now the mayor of Roxbury, Caleb
Eddy, and Mr. James F. Baldwin, adopted and recommended
the same line, and apparently with the same views, in regard to
the Fore Point Channel.

The commissioners of 1845, consisting of James Hayward
and Ezra Lincoln, Esqrs., civil engineers, on the 4th page of
their report, also speak of the flats east of Fore Point Channel,
and say, “if they were placed in the custody of some respon-
sible agency, to be filled up or otherwise disposed of, with an
intelligent view to the improvement of commercial accommoda-
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tion in the port of Boston, there is no doubt they can be so dis-
posed. &c., as would be no detriment to the harbor,” &c.,
evidently not contemplating any injury to accrue from such
wall and filling up.

Again, the committee on Mercantile Affairs and Insurance, of
1846, in their report on the petition, B. V. French and others,
did not seem to anticipate any danger to the harbor from the
filling up of such flats.

And the harbor commissioners of 1846, who reported Feb.
2d, 1847, at page 4 of their report, say :

“The flats in question lie below the city. The water that
covers them, aids in no such scouring process ; that process is,
in fact, somewhat diminished in its effect by suffering a portion
of the water, that daily ascends as a supply to the upper basins,
to flow over so wide a surface, instead of confining its passage
to the channels. This opinion is corroborated by the observa-
tions of Lieut. Charles H. Davis, the officer at the head of the
hydrographical party, by whom the data for the chart accom-
panying this report were furnished. The commissioners are,
therefore, of the opinion, that no evil would ensue from “giving
permission to build any solid structures on these flats, that may
be required for commercial purposes.”

(Page 6.) “In regard to the lower harbor, the quantity of
water that enters to cover this shoal of flats, extensive as it is,
is scarcely appreciable, when considered in relation to the great
flood that approaches from the sea to fill the harbor, at every
tide; and, in the opinion of the commissioners, the enclosure
can produce no effect on the outer channel, in any way.”

(Page 10.) The unfavorable changes that are going on “in
the harbor, are not of a nature to be affected by any new
structure that may be erected on the flats lying in front of South
Boston—the outward changes having been produced solely by
causes that have arisen in the lower harbor itself. They be-
lieve these causes, however, demand serious and early atten-

tion, beginning, as they appear to do, with the waste of head-
lands, on which the security of our harbor depends, and
requiring only suitable defences and short breakwaters to pre-
serve the channel.”
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The possibility of injury to the harbor is never to be un-
heeded; and two modes have been suggested, in which the
proposed plan of operations might, in the view of the remon-
strants, work such injury; Ist, by diminishing the actual field
of water for harbor-room; 2d, by causing the silt from the Fore
Point Channel to be deposited elsewhere below.

As to the first point, the foregoing extracts from the reports of
commissioners specially appointed to examine into this matter,
seem to be very satisfactory, while the area of the South Bos-
ton flats, which the petitioners purpose to occupy, will not ex-
ceed, in all, seventy-five acres, or one tenth of the whole, upon
the South Boston shore.

The great question under this branch of the case appears
to be this :—Does the erection of this structure so reduce the
great conduits to any bays or reservoirs above, as to prevent
such bays or reservoirs from being completely filled and emp-
tied at every tide, and thereby deprive the channel of the advan-
tage of the flux and etflux of the tides, and impair their vol-
ume and effect 7

To this point in the case, the committee gave careful atten-
tion, and they were satisfied that no injury would ensue, but, on
the other hand, that the “ effect” of the current would be in-
creased, and the channel, consequently, benefited, by the pro-
posed improvement.

Objection was made before the committee, that a commission
appointed by the legislature, the last year, to examine the lower
harbor, had not yet reported, and that action at this time would
bs premature. One of the commissioners was before the com-
mittee, and no new information was elicited from him which
would lead the committee to apprehend any danger to the har-
bor from the proposed structure—the evidence being decided
that the main channel, until it reaches a point where it is affected
by the waste from the islands and headlands, is of the same
depth 7ioiD that it always has been. It seems, therefore, that
the effect of the various occupations of flats has not been to in-
jure the channel.

And, in view of all the evidence submitted to them, they are
of the opinion that, by enclosing with a substantial sea-wall
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that portion of the flats contemplated by the petitioners, the best
security will be afforded for the preservation of the ship-chan-
nel; and if the legislature should require that an area outside of
the sea-wall, commencing at the outside of the proposed depot,
and running parallel with the branch railroad, over to the
grounds owned by the city of Boston, should be reserved for
the purpose of building a wet dock under the direction of the
city of Boston, if the same should be done within a time speci-
fied, it would give a security and guarantee to the proposed im-
provement that would relieve all anxiety as to injury to the
harbor.

The increasing business of Boston demands more wharf ac-
commodation, —an extension of wharf fronts. This object
would be effectually gained by the adoption of this plan, and
the area of the harbor would remain ample for all commercial
purposes.

Intimations have been made as to the interest of the Common-
wealth in the flats in question, and the propriety of waiting for
a new commission to be appointed to look into that matter.

But all admit that, from the earliest times, grants below high-
water mark have been made without pecuniary recompense to
the owners of the shore. It is perfectly evident that one of the
earliest, and certainly the most extensive, of such grants, viz.—
the colonial ordinance of 1641, giving to the shore-owner, in all
cases, the flats to low-water mark, unless it exceeded 100 rods,
(under certain conditions) is now in full force as a lawful grant.
It is also plain that, for very many years, grants have been made,
and are being made every year, in like manner below low-water
mark, for wharves, landings, &c., to the shore-owners. Every
case of an extension of a wharf into a channel, or below low

water, is a grant beyond the line of private rights, with-
out pecuniary recompense from the Commonwealth. And
there seems to be little left for a commissioner to decide, except
his judgment shall be substituted for that of the legislature in

determining what may be just or consistent in the case. There
is evidently a trust reposed in the Commonwealth in relation
to the soil under the sea, but it is an implied, and not an ex-

pressed trust. The trust seems to be to hold the title as guard-

8
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ian for the public, and for the great interest of commerce and
trade; and the policy and custom of the Commonwealth seem
to have been long established to permit parties to occupy and
improve the flats in front of their estates, as the best mode of
rendering them subservient to trade and commerce, and so far
as it could be done without prejudice to the public. It would
seem late and severe to adopt any other general policy now.
Each case has usually been considered and acted upon by itself,
and the judgment of the legislature has been passed thereon,
and customs well established constitute a sort of common law,
in which the people repose great confidence.

In the report of the committee on mercantile affairs and insu-
rance, on the petition of B. V. French and others, made to the
senate in 1846, Document 59, the following language is used:

“While individuals would, no doubt, offer large sums to ob-
tain the control of these flats, as they would for that of a vast
extent of other property resting in the Commonwealth, which lies
between the limits of private rights, near low-water mark and
the channels of harbors; all such property seems, in truth,
to be held in trust for the whole country. It is withheld from
the individuals on whose land it borders, solely for the security
of navigation. If it be unnecessary for that, they seem to have
the next best rights to it, unburdened by payment, and as an
appurtenance to the neighboring soil. If it beTequircd for the
purpose mentioned, then the interests of the public seem to de-
mand, that it should be used in such a manner as will be most
widely beneficial to commerce, and that it should, in no case,
he made the subject of sale for pecuniary consideration, which
must, in some shape, become a burden imposed on navigation.

On this subject, the committee arc of opinion, that, if the
legislature approve the prayer of the petitioners, and shall pass
the proposed bill, there will be no necessity for further action
on this subject; as, in that case, they will do what they have
an undoubted right to do—decide the case themselves.

In view, therefore, of the whole case as presented to the
committee, they submit the following bill.

By order of the Committee,
WILLIAM T. EUSTIS, Chairman.

2
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Eight.

AN ACT
To establish the Old Colony Extension Railroad.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. I.‘ John M. Forbes, William Thomas, Elias
2 Hasket Derby, and their associates, successors and
3 assigns, be, and hereby are, made a corporation, by
4 the name of the Old Colony Extension Railroad,
5 with all the powers and privileges, and subject to all
6 the duties, restrictions and liabilities, set forth in the
7 forty-fourth chapter of the Revised Statutes, and in
8 that part of the thirty-ninth chapter of the said stat-
-9 utes, and statutes which have been, or shall be, sub-

-10 sequemly passed, relating to railroads.

1 Sect. 2. The capital stock of said corporation
2 shall consist of not more than seven thousand shares,

In the Year One Thousand Eight Hundred and Forty-

GTommornutaltij of
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3 the number of which shall be determined, from time
4 to time, by the directors of said company; and no as-
-5 sessment shall be laid thereon, of a greater amount,
6 in the whole, than one hundred dollars on each share.
7 And such company may hold and invest such part
8 thereof in real and personal estate, as may be conve-
-9 nient for the purposes of their incorporation.

1 Sect. 3. The said corporation are hereby author-
-2 ized to locate, construct, and finally complete, with
3 one or more tracks, a branch railroad, commencing at
4 some point in the main line of the Old Colony Rail-
-5 road, in Dorchester, between Savin Hill and South
6 Boston ; thence running across the Old Harbor, so
7 called, to some point in South Boston between the
8 Asylum for the Blind and the House of Industry ;

9 thence, under all existing streets, to the flats in Bos-
-10 ton Harbor, between the city proper and South Bos-
-11 ton, running nearly parallel with I Street, to a point
12 as nearly one hundred rods from the shore as may be
13 practicable ; and thence, making a curve of not less
14 than fifteen hundred feet radius, to a line nearly par-
-15 allel to the westerly portion of Broadway; and by
16 such line to Fore Point Channel ; and thence run-
-17 ning across Fore Point Channel, to some point near
18 the south-easterly end of Pearl Street, in said city.

1 Sect. 4. Said corporation are further authorized
2 to enclose, fill up, and hold, a tract of flats, on the line
3 above described, not exceeding twenty-four rods in
4 width, over which said Extension Railroad, and the
5 avenue hereinafter mentioned, shall pass, extending
6 from the commissioners’ line, on the south-easterly
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7 side of Fore Point Channel, to the upland in South
8 Boston. And they are also authorized to enclose,
9 fill up, and hold, a further tract of flats, contiguous to

10 their railroad, bounded as follows, viz: beginning at
11 a point on the south-easterly side of said channel, at
12 the northerly corner of the tract above described;
13 thence running north-easterly, in the course of the
14 commissioners’ line, so called, near said channel, to
15 the westerly point of the triangle laid down on a plan
16 made by the state commissioners, and dated the sec-
-17 ond day of February, eighteen hundred and forty-
-18 seven ; and thence north-easterly, by the said com-
-19 missioners’ line, to the most easterly point of said
20 triangle; thence south-easterly, by the most north-
-21 erly line of said commissioners, as laid down on said
22 plan, thirty-six and a half rods ; thence in a straight
23 line, (which, if continued, would strike the most east-
-24 erly point of the Boston Wharf, near the shore,) to
25 said railroad ; thence north-westerly, by said railroad,
26 to the bound begun at. And the Commonwealth
27 hereby cedes and grants to said corporation, all the
28 right and interest which it may have in the said tracts
29 of flats ; and all individual rights in said flats, if any,
30 which shall not be acquired, by purchase or otherwise,
31 by said corporation, shall be compensated by com-

-32 missioners to be appointed by the supreme judicial
33 court, and be recovered of said corporation, by a

34 judgment of said court thereon; and if either party
35 shall be dissatisfied with the award of said commis-
-36 sioners, a jury of said court shall determine the same.

37 And the grant hereby made to said railroad corpora-
-38 tion shall not, in any way or manner, affect the
39 rights of any persons or corporations to any flats ly-
-40 ing outside of the enclosures hereby authorized.

OLD COLONY EXTENSION RAILROAD. [April,
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1 Sect. 5. The said corporation, in crossing the
2 Old Harbor, shall, if required by the abuttors on the
3 shore above, construct and maintain, and properly
4 tend, a draw at least thirty feet wide, with suitable
5 piers, and open such draw for the passage of vessels,
6 by day and night; they shall also be required to con-
-7 struct their railroad across Fore Point Channel, on
8 piles, at suitable distances, and with suitable piers,
9 and a draw at least forty feet wide, and maintain

10 the same, and open such draw at the charge of said
11 railroad corporation, for the passage of vessels, by
12 day and night.

1 Sect. 6. The said company shall further be re-
-2 quired to fill up, construct, open, and dedicate to the
3 public use, on the strip of flats first above described,
4 and next to the westerly line thereof, a new street or
5 avenue, leading from Broad Street, at the easterly
6 end of Pearl Street, to the upland at South Boston ;

7 such avenue to be at least eighty feet wide, from Fore
8 Point Channel to the upland at South Boston, and
9 connecting with the city proper, by a bridge on sub-

-10 stantial oak piles, and at least forty feet wide, with
11 convenient foot-paths for passengers, and a draw at
12 least forty feet wide, with suitable piers ; and said
13 corporation shall tend and open such draw for the
14 passage of vessels, by night or day; and, from
15 said bridge to Broad Street, said corporation shall
16 open a street, to be at least sixty feet wide, from
17 Broad Street to Fore Point Channel, so as to make
18 a continuous avenue from Pearl Street to South Bos-
-19 ton ; and said railroad shall be, in no place, between
20 the curve and Fore Point Channel, less than one
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21 hundred feet from said avenue ; all the powers neces-
-22 sary for the purpose being hereby granted to said
23 railroad corporation.

1 Sect. 7. Said bridges and draws shall be erected
2 under the direction of a commissioner to be appointed
3 by the governor and council ; and a proper passage-
-4 way for vessels, shall (subject to the provisions here-
-5 inafter contained, and while desired by persons own-
-6 ing at least one tenth part of the shore actually en-
-7 closed,) be maintained by a sluice-way, with a draw or
8 opening forty feet in width, so that such vessels may
9 pass to and from the enclosed basin to the sea; the

10 same to be located at some convenient point within
11 two thousand feet of the northerly shore of South
12 Boston, where the railroad strikes the same.

1 Sect. 8. Said corporation, with respect to the
2 railroad, streets and bridges, hereby authorized, shall
3 have all the powers and privileges, and be subject to
4 all the duties, liabilities, and restrictions, set forth in
5 the thirty-ninth chapter of the Revised Statutes, and
6 other statutes relating to railroad corporations.

1 Sect. 9. This act shall not be binding on said cor-
-2 poration, until the same shall be accepted by a meet-
-3 ing of the stockholders thereof, duly convened for
4 that purpose.

1 Sect. 10. As soon as said corporation shall have
2 accepted this act, and located the railroad, avenue,
3 and bridges, as aforesaid, the proprietors of the flats
4 lying near the South Boston shore, westerly of said
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5 contemplated avenue, and between said avenue and
6 the upland of South Boston, and who shall consent to
7 the public improvement hereby contemplated, may fill
8 up and improve the flats, lying in front of their rc-
-9 spective estates, down to the avenue, to be located

10 as aforesaid, the courses of their respective side lines
11 on said flats, nearest to said avenue, being preserved
12 and extended, so far as practicable, to the line of said
13 avenue; provided, however, that no intermediate pro-
-14 prietor within said enclosure shall, without the consent
15 of all other parties interested, so fill up any of his
16 flats, as to cut off the passage of vessels to and from
17 the outlet specified in the seventh section of this act,
18 to any other open flats of an adjoining proprietor ; but,
19 in case any such intermediate proprietor shall see fit
20 to fill up his flats, he shall leave, or provide, a sufficient
21 passage-way for such vessels through the same, to
22 such open or vacant flats adjoining, during said term.

1 Sect. 11. The legislature may, after the expi-
-2 ration of four years from the time when said rail-
-3 road shall be opened for use, alter, or reduce, the rate
4 of tolls, or other profits, upon said road ; but said tolls
5 shall not, without the consent of said corporation, be
6 so reduced, as to produce, with said profits, less than
7 ten per cent, per annum. And, in the event of a
8 purchase of said road by the state, the cost of laying
9 out and constructing such streets and bridges shall be

10 considered a part of the cost of said railroad, and all
11 proceeds derived from the sale of any portion of said
12 flats shall be applied to the reduction of such cost.

1 Sect. 12. All buildings to be erected on said ave-
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2 nue, eighty feet wide, shall he of brick or stone, and
3 shall be set back at least ten feet from the lines of
4 said avenue.

1 Sect. 13. The said corporation shall be required
2 to run a train between South Boston and the depot in
3 the city proper, at least twelve times daily, in each
4 direction, at a charge not exceeding three cents per
5 passenger; and, further, the said corporation shall,
6 within five years from their acceptance of this act, at
7 their own expense, excavate and deepen that part of
8 Fore Point Channel, and of the triangle above men-
-9 tioned, which lies outside of the second parcel of

10 flats to them granted hereby and now have, at low
] 1 water, to at least the depth of six feet from the sur-
-12 face, in conformity with the views expressed by said
13 commissioners, and shall have a right to lay vessels on
14 the northerly and westerly sides of the second parcel
15 of flats aforesaid.

1 Sect. 14. The said corporation shall reserve three
2 strips or spaces, across the flats to them granted and
3 filled up by them, and across the railroad to be con-
-4 structed thereon, each to be fifty feet wide, in lines
6 parallel, or nearly so, to B Street, and extending from
6 said avenue to the sea, to be forever kept open as
7 common passage-ways, one of said passage-ways to he
8 in the course of A Street continued, and the two

9 other passage-ways, aforesaid, to be south-easterly
10 thereof, at such places as the mayor and aldermen of
11 the city of Boston may determine, after public notice
12 to all persons interested, by publication in some news-
-13 paper printed in said Boston, such location to be made
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14 upon request of said railroad company, or whenever
15 the mayor and aldermen of said city may see fit to
16 determine the same ; and the said streets shall be car-
-17 ried by bridges over said railroad.

1 Sect. 15. If said corporation shall not file a loca-
-2 tion of said railroad, avenue, and bridges, within two
3 years, and complete the same within four years, from
4 the passage of this act, all grants, benefits, and privi-
-5 leges, hereby made to, or conferred upon, said com-
-6 pany, shall be void.

1 Sect. 16. The state may authorize any company
2 to enter, with any other railroad, at any point upon
3 the railroad hereby authorized, and to use the same,
4 or any part thereof, paying therefor such rate of toll
5 or compensation as the legislature may from lime to
6 time prescribe, and complying with such rules and
7 regulations as said corporation may establish, by virtue
8 of the powers hereby granted.

1 Sect. 17. The Old Colony Railroad Corporation
2 are hereby authorized to enter upon and use the road
3 hereby granted, with their engines and cars, and
4 otherwise, paying therefor such rate of toll as may,
5 from time to time, be prescribed by the legislature.

1 Sect. 18. The Old Colony Railroad Corporation
2 may, by a vote of the stockholders, specially convened
3 for that purpose, within one year after the passage of
4 this act, elect to accept the charter hereby granted,
5 and, in that case, may locate and construct the railroad,
6 avenue, streets, bridges, and works, contemplated by
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7 this act, and may hold and enjoy all the rights, privi-
-8 leges, properties, and franchises hereby conferred, and
9 be subject to all the duties, restrictions, and liabilities,

10 hereby imposed, and shall assume and discharge all
11 charges, expenses, and liabilities, incurred, and allow
12 interest on all expenditures made, and, for this pur-
-13 pose, may increase their capital stock to the extent
14 above authorized ; and, upon such election being
15 made, the rights of the corporators first named shall
16 cease and determine; and the corporation, now cre-
-17 ated, shall be completely merged in the Old Colony
18 Railroad Corporation, which shall be, in all respects,
19 substituted therefor.


